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CALL TO ORDER MOTIONS RELATING TO
COMMITTEE REFERENCE

The Senate was called to order by the President at 9:30 a.m. A quorum
present-38: On motion by Senator Diaz-Balart, by two-thirds vote CS for SB 96,

CS for SB 218, CS for SB 236, CS for SB 376, SB 552, CS for SB 600,
Mr. President Diaz-Balart Jennings Rossin CS for SB 646, CS for SB 694, SB 786, SB 830, SB 880, CS for CS
Bankhead Dudley Johnson Silver for SB 884, SB 982, SB 986, SB 994, CS for SB 1032, CS for SB's
Beard Dyer Jones Sullivan 1038 and 2178, SB 1062, CS for SB 1070, SB 1266, SB 1644, SB 1792,

SB 1798, SB 1830, CS for SB 2232, SB 2262, SB 2338, SB 2390, SB
Bronson Forman Kirkpatrick Thomas 2470, CS for SB 2576, SB 2724, CS for SB 2870, CS for SB 2924, CS
Brown-Waite Grant Kurth Turner for SB 2952, HB 2263 and SB 948 were withdrawn from the Committee
Burt Gutman Latvala Weinstein on Ways and Means.
Casas Harden McKay Wexler On motion by Senator Dantzler, by two-thirds vote SB 2498 was
Childers Hargrett Meadows Williams withdrawn from the committees of reference and further consideration.
Crist Harris Myers
Dantzler Horne Ostalkiewicz On motion by Senator Jennings, by two-thirds vote CS for SB 2660

was withdrawn from the Committee on Judiciary; CS for SB 2510 and

Excused: Senator Holzendorf; Senator Jenne until 4 p in.; Senators SB 2768 were withdrawn from the Committee on Commerce and Eco-
Diaz-Balart, Beard, Childers, Bronson, Dantzler, Hargrett, Harris, omic Opportunities; SB 2950 and SB 2706 were withdrawn from theCommittee on Governmental Reform and Oversight; CS for SB 2500
Casas, Harden, Dudley, Holzendorf, Horne, Kirkpatnck, Sullivan, was withdrawn from the Committee on Rules and Calendar; and SB
Bankhead, Jennings, Kurth, Myers, Ostalkiewicz, Thomas, Williams, 2848 and SB 2836 were withdrawn from the Committee on Health and
Gutman, Crist, Burt, Jones and Silver, periodically for the purpose of Rehabilitative Services.
working on Appropriations

On motion by Senator Diaz-Balart, by two-thirds vote SB 470, CS for
PRAYER SB 652, CS for SB 796, CS for SB 814, CS for SB 1146, SB 1240, SB

1802, SB 2006, SB 2220, SB 2226, SB 2228, SB 2248, CS for SB 2448,
SB 2462, CS for SB 2518, SB 2520, SB 2756, SB 2836, CS for CS for

The following prayer was offered by Dr. Len Turner, Pastor, East Hill SB 2844, CS for SJR 2902, CS for SB 2968, CS for SB 3024, SB 2948,
Baptist Church, Tallahassee: CS for SB 2904, SB 920 and SB 1874 were withdrawn from the Com-

mittee on Ways and Means; and CS for SB 120 and CS for SB 1010
God of love, kindness and grace, you have instructed us to "Pause a were removed from the calendar and rereferred to the Committee on

while and know that I am God" (Psalm 46:10). At the beginning of this Ways and Means.
day, which is a precious gift from you, an eternal part of our lives, we
pause, first, to give you thanks. SPECIAL ORDER CALENDAR

Thanks for the gift of life itself. Thanks that our lives are more than The Senate resumed consideration of-
merely existing, more than eking out enough sustenance to survive one SB 1290-A bill to be entitled An act relating to the Judiciary; amend-J ,"' *. , ,,, 1.1 -ii. SB1290-A bill to be entitled An act relating to the Judiciary; amend-
more day; that our lives have truly been blessed by you. ing s. 26.031, F.S.; increasing the number of judges in certain judicial

circuits; amending s. 34.022, F.S.; increasing the number of judges in
Thanks for the gift of this day. There is still a freshness in the air of certain county courts; providing effective dates.

this day, and Father, I pray for these Senators, their families and their
staff, that you will so be present with them that this day's work will not -which was previously considered and amended April 30.
cause this wonderful gift to become stale, sour or scorched.

Pending further consideration of SB 1290 as amended, on motion by
Also, Father, we "pause for a while" to seek your involvement in this Senator Dudley, by two-thirds vote HB 2695 was withdrawn from the

day's work. Before history records the results of this day's labors, hun- Committee on Judiciary.
dreds of decisions will be made by the individuals of this most important On motion by Senator Dudley, by two-thirds vote-
body. Father, where there needs to be wisdom garnered for the decision-
making process, give it liberally; where there needs to be courage, give HB 2695-A bill to be entitled An act relating to the judiciary; amend-
the strength of a superman; where there needs to be compromise, give ing s. 26.031, F.S.; increasing the number of judges in specified judicial
a spirit of generosity and gentleness; where there needs to be a fighting circuits; amending s. 34.022, F.S.; increasing the number of judges in
spirit, clothe it with kindness. specified county courts; providing for election; providing effective dates.

Father, I am simply asking you to be present with this legislative body -a companion measure, was substituted for SB 1290 and by two-
today-not as a member of the gallery, but as a most trusted and de-
pendable aide and friend. Amen On motion by Senator Dudley, by two-thirds vote HB 2695 was read

the third time by title, passed by the required constitutional two-thirds
PLEDGE vote of the membership and certified to the House. The vote on passage

was:
Senate Pages, Kali Blakeslee of Roseland and William Meier of Cocoa,

led the Senate in the pledge of allegiance to the flag of the United States Yeas-36 Nays-None
of America.
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Consideration of SB 2890, SB 486 and SB 666 was deferred, funds for payment of claims and other services reasonably necessary to
process and pay claims under and administer the OCIP. In addition to
any prequalification required under s. 337.14, no contractor shall be

SENATOR DUDLEY PRESIDING prequalified to bid on an OCIP project unless the contractor's casualty
and loss experience and safety record meets the minimum requirements

CS for SB 698-A bill to be entitled An act relating to transportation; for OCIP coverage issuance on the project, were the contractor to be
reenacting and amending s. 334.045, F.S.; providing for performance awarded the project. Exercise of the department's authority under this
and productivity standards for evaluating the Department of Transpor- subsection shall not be deemed a waiver of sovereign immunity.
tation; repealing s. 118(12), ch. 90-136, Laws of Florida; abrogating the And the title is amended as follows:
repeal of s. 334.045, F.S.; amending s. 337.02, F.S.; revising provisions
relating to purchases by the department which are subject to competi- On page 1, line 28, after the first semicolon (;) insert: authorizing the
tive bids; creating s. 337.025, F.S.; authorizing the Department ofTrans- use of owner controlled insurance plans on construction projects;
portation to establish a program for highway projects demonstrating
innovative techniques of highway construction and finance; providing Amendment 3 (with title amendment)-On page 13, line 19
criteria; providing limitations; amending s. 337.105, F.S.; requiring au- through page 15, line 12, delete those lines and insert: department
dits for providers of professional services; authorizing the department to annually to the highest bidders, notwithstanding the limitation on fees
set limits on indirect costs; amending s. 337.11, F.S.; authorizing the in subsection (5), which are qualified for available space at each qualified
department to develop procedures for the administration of mainte- location, but the fees therefor may not be less than the fees established
nance contracts; providing for bids to the lowest evaluated responsible for logo participants in other logo categories.
bidder with respect to time-plus-money contracts; granting the depart-
ment unilateral authority to pay contractors for work performed on a (2) The logo sign program may be implemented at qualified inter-
project; providing for the effect of such unilateral authority; amending changes on the interstate highway system. All interchanges with logo
s. 337.14, F.S.; conforming the act to exclude maintenance contracts signs erected on the effective date of this section are qualified and addi-
from the application of the section; amending s. 337.251, F.S.; revising tional interchanges may be qualified pursuant to this section.
provisions relating to the lease of property for joint public-private devel-
opment and areas above or below department property; amending s. (3) Logo signs may be installed upon the issuance of an annual per-
338.223, F.S.; authorizing the department, with the approval of the mit by the department or its agent and payment of an application and
Legislature, to use federal and state transportation funds to lend or pay permit fee to the department or its agent.
a portion of the operating, maintenance, and capital costs of certain toll
projects; amending s. 339.08, F.S.; revising provisions relating to the use (4) The department may contract pursuant to s. 287.057 for the
of moneys in the State Transportation Trust Fund to conform to the act; provision of services related to the logo sign program, including recruit-
amending s. 339.0805, F.S.; eliminating the requirement of a registra- ment and qualification of businesses, review of applications, permit issu-
tion fee for certain contractors who have demonstrated satisfactory proj- ance, and fabrication, installation, and maintenance of logo signs. The
ect performance; directing the department to retain certain contract department may reject all proposals and seek another request for pro-
amounts designated for the disadvantaged business enterprises; repeal- posals or otherwise perform the work. If the department contracts for
ing ss. 341.401-341.422, F.S.; repealing the Magnetic Levitation Demon- the provision of services for the logo sign program, the contract must
stration Project Act; creating s. 479.261, F.S.; providing a purpose; pro- require, unless the business owner declines, that businesses that previ-
viding for implementation of a logo sign program; authorizing the issu- ously entered into agreements with the department to privately fund
ance of logo sign permits; authorizing contracting for services; establish- logo sign construction and installation be reimbursed by the contractor
ing a permit fee cap; providing for rules; repealing s. 12 of ch. 90-227, for the cost of the signs which has not been recovered through a previ-
Laws of Florida; abrogating the repeal of ss. 339.12,339.121, F.S., which ously agreed upon waiver of the fees. The contract also may allow the
provide for aid and contributions by governmental entities for rights-of- contractor to retain a portion of the annual fees as compensation for its
way, construction, or maintenance of roads and bridges on the State services.
Highway System and public transportation; providing an effective date.

(5) Permit fees for businesses that participate in the program must
-was read the second time by title. be established in an amount sufficient to offset the total cost to the

department for the program, including contract costs. The department
The Committee on Ways and Means recommended the following shall provide the services in the most efficient and cost-effective manner

amendments which were moved by Senator Beard and adopted: through department staff or by contracting for some or all of the services.
However, such annual permit fee may not exceed $1,250.

Amendment 1-On page 6, lines 24-30, delete those lines and in-
sert: (6) This section does not create a proprietary or compensable interest

in any logo sign site or location for any permittee, and the department
Section 6. Paragraphs (a) and (b) of subsection (3), subsection (4), may terminate permits or change locations of logo sign sites as the

and paragraph (b) of subsection (6) of section 337.11, Florida Statutes, department determines necessary for construction or improvement of
are amended, present subsections (11), (12), and (13) of that section are transportation facilities or for improved traffic control or safety.
redesignated as subsections (12), (13), and (14), respectively, and a new
subsection (11), subsection (15), and subsection (16) are added to that (7) The department may adopt rules to establish requirements for
section to read: the qualification and location of logo sign sites, the qualification and

distance of businesses, and permit application and processing and to
Amendment 2 (with title amendment)-On page 8, between lines establish other criteria necessary to implement this program and to

23 and 24, insert: provide for variances when necessary to serve the interest of the travel-
ing public or when required to ensure equitable treatment of program

(16) The department is authorized to undertake and contract to pro- participants. However, the department or its agent may erect logo signs
vide an owner controlled insurance plan (OCIP) on any construction only where spacing requirements allow at least three logo sign struc-
project or group of related construction projects if the head of the depart- tures on the main road, three logo sign structures on the ramp, and all
ment determines that an OCIP will be both cost effective for the depart- necessary traffic control signs for each direction of travel.
ment and otherwise in its best interests. Such OCIP may provide insur-
ance coverage for the department and for worker's compensation and Section 14. Paragraph (q) of subsection (2) of section 110.205, Florida
employers liability and general liability and builders risk for contractors Statutes, is amended to read:
and subcontractors, for and in conjunction with any or all work per-
formed on such projects. The department may directly purchase such 110.205 Career service; exemptions.-
coverage in the manner provided for the purchase of commodities pursu-
ant to s. 287.057, or self-insure, or use a combination thereof, any other (2) EXEMPT POSITIONS.-The exempt positions which are not cov-
statutoryprovisions orlimitations on self-insuranceorpurchase ofinsur- ered by this part include the following, provided that no position, except
ance notwithstanding. The department's authority hereunder includes for positions established for a limited period of time pursuant to para-
the purchase of risk management, risk and loss control, safety manage- graph (h), shall be exempted if the position reports to a position in the
ment, investigative and claims adjustment services, advancement of career service:
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(q) All positions not otherwise exempt under this subsection which (b) Tho maximum opeood limit on other limited aeoono highwayn, in
require as a prerequisite to employment: licensure as a physician pursu- eluding tho Florida Turnpilko, is 65 miloo por hour. Thooo opood limits
ant to chapter 458, licensure as an osteopathic physician pursuant to ohall tokeo offooet upon tho poeting of appropriate signo. Should the
chapter 459, licensure as a chiropractic physician pursuant to chapter United Statoe Dopartmont of Tranoportation take final action to apply
460, including those positions which are occupied by employees who are oanotiono under federal law or federal regulation involving the loos of
exempted from licensure pursuant to s. 409.352; licensure as an engi- federal highway funding to tho Stat ofFlorida as a roult ofthe incras
neer pursuant to chapter 471, which are supervisory positions except for in opoed limit, then the Dopartmont of Tranoportation shall roturn tho
such positions in the Department of Transportation; or for 12 calendar maximum opood limit to 66 milo por hour.
months, which require as a prerequisite to employment that the em-
ployee have received the degree of Bachelor of Laws or Juris Doctor from (b)ee The maximum allowable speed limit on any other highway
a law school accredited by the American Bar Association and thereafter which is outside an the urban area of 5,000 or more persons and which
membership in The Florida Bar, except for any attorney who serves as has at least four lanes divided by a median strip at leant 20 feeoot wide is
a hearing officer pursuant to s. 120.65 or for hearings conducted pursu- 65 miles per hour , provided ouch opood limit i approved by the Con
ant to s. 120.57(1)(a). Unless otherwise fixed by law, the department gress.
shall set the salary and benefits for these positions in accordance with
the rules established for the Selected Exempt Service. (c)*4 The Department of Transportation is authorized to set such

maximum and minimum speed limits for travel over other roadways
Section 15. Subsection (3) of section 206.46, Florida Statutes, is under its authority as it deems safe and advisable, not to exceed as a

amended to read: maximum limit 60 55 miles per hour.

206.46 State Transportation Trust Fund.- (o) Tho maximum limit nhall bo incroaod to not more than 70 mils
por hour on limited accoon highwayn in tho event tho Congrooo approveo

(3) Through fiscal year 1999-2000, a minimum of 14.3 percent of all ouch limits
state revenues deposited into the State Transportation Trust Fund shall
be committed annually by the department for public transportation proj- Section 18. Subsections (1) and (2) of section 316.189, Florida Stat-
ects in accordance with chapter 311, ss. 332.003-332.007, and chapter utes, are amended to read:
341. Beginning in fiscal year 2000-2001, and each year thereafter, a
minimum of 15 percent of all state revenues deposited into the State 316.189 Establishment of municipal and county speed zones.-
Transportation Trust Fund shall be committed annually by the depart-
ment for public transportation projects in accordance with chapter 311, (1) MUNICIPAL SPEED.-The maximum speed within any munici-
ss. 332.002-332.007, and chapter 341. pality is 30 miles per hour. With respect to residence districts, a munici-

pality may set a maximum speed limit of 25 miles per hour on local
Section 16. Paragraph (c) of subsection (6) of section 332.007, Florida streets and highways after an investigation determines that such a limit

Statutes, is amended to read: is reasonable. It shall not be necessary to conduct a separate investiga-
tion for each residence district. A municipality may set speed zones

332.007 Administration and financing of aviation and airport pro- altering the speed limit, both as to maximum, not to exceed 60 55 miles
grams and projects; state plan.- per hour, and minimum, after investigation determines such a change

is reasonable and in conformity to criteria promulgated by the Depart-
(6) Subject to the availability of appropriated funds, the department ment of Transportation, except that no changes shall be made on state

may participate in the capital cost of eligible public airport and aviation highways or connecting links or extensions thereof, which shall be
development projects in accordance with the following rates, unless oth- changed only by the Department of Transportation.
erwise provided in the General Appropriations Act or the substantive
bill implementing the General Appropriations Act: (2) SPEED ON COUNTY ROADS.-The maximum speed on any

, , „„ , , , ,. , . ., „ „ , . , . county-maintained road is:(c) When federal funds are not available, the department may county-maintained road is:
authorized-to fund up to 80 00 percent of master planning and eligible (a) In any business or residence district, 30 miles per hour in the
aviation development eapital projects at any publicly owned, publicly daytime or nighttime; provided that with respect to residence districts
operated airports Florida reooureo airport identified by the statewido a county may set a maximum speed limit of 25 miles per hour after an
aviation system plan as a facility nooded to meet future otate aviation investigation determines that such a limit is reasonable; and it shall not

ytem dmand. Such funding is limited to airports that have no sched- be necessary to conduct a separate investigation in each residence dis-
uled commercial service eorvioo; that arc owned by a city, county, o1 trict.
airport authority that doon not have an airport with oehodulod commor
nial norvio; and that have not roeoivod a federal capital grant in tho lant (b) On any other part of a county road not a business or residence
4-years. district, as set forth in s. 316.183.

Section 17. Subsections (1) and (2) of section 316.187, Florida Stat- However, the board of county commissioners may set speed zones alter-
utes, are amended to read: ing such speeds, both as to maximum and minimum, after investigation

determines such a change is reasonable and in conformity to criteria
316.187 Establishment of state speed zones.- promulgated by the Department of Transportation, except that no such

speed zone shall permit a speed of more than 60 55 miles per hour.
(1) Whenever the Department of Transportation determines, upon

the basis of an engineering and traffic investigation, that any speed Section 19. Section 334.27, Florida Statutes, is created to read:
horoinoftor not forth in o. 316.183(2) or (3), is greater or less than is
reasonable or safe under the conditions found to exist at any intersection 334.27 Governmental transportation entities; property acquired for
or other place, or upon any part of a highway outside of a municipality transportation purposes; limitation on soil or groundwater contamina-
or upon any state roads, connecting links or extensions thereof within tion liability.-
a municipality, the Department of Transportation may determine and
declare a reasonable and safe speed limit thereat which shall be effective (1) For the purposes of this section, the term "governmental trans-
when appropriate signs giving notice thereof are erected at the intersec- portation entity" means the department; an authority created pursuant
tion or other place or part of the highway. to chapter 343, 348, or 349; a county; or a municipality.

(2)(a) The maximum allowable speed limit on limited access high- (2) When a governmental transportation entity acquires property for
ways on ways ayn on the interotatc oyotom located outoido an urbanized a transportation facility or in a transportation corridor through the
area of 50,000 population or moro is 70 65 miles per hour. For purpoooe exercise of eminent domain authority, or by purchase or donation, it is
of soetting opeood limito under this noetion, the urbanized area is that not subject to any liability imposed by chapter 376 or chapter 403 for
defined by tho original boundary oestablishod April 1, 1000, by tho Bu preexisting soil or groundwater contamination due solely to its owner-
roau of the Conouo baosed on population donsity, and in accordancoe with ship. This section does not affect the rights or liabilities of any past or
federal rogulationo defining tho application of opood limitn above 65 future owners of the acquired property nor does it affect the liability of
mileso per hour. any governmental entity for the results of its actions which create or

4
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exacerbate a pollution source. A governmental transportation entity and (e) If the department begins the process for disposing of the property

the Department of Environmental Protection may enter into intera- on its own initiative, either by negotiation under the provisions of para-

gency agreements for the performance, funding, and reimbursement of graph (a), paragraph (c), paragraph (d), or paragraph (i), or by receipt

the investigative and remedial acts necessary for property acquired by of sealed competitive bids or public auction under the provisions of

the department. paragraph (b) or paragraph (i), a department staff appraiser may deter-
mine the fair market value of the property by an appraisal.

Section 20. Paragraph (a) of subsection (4) of section 337.18, Florida
Statutes, is amended to read: (f) Any property which was acquired by a county or by the depart-

ment using constitutional gas tax funds for the purpose of a right-of-way
337.18 Surety bonds; requirement with respect to contract award; or borrow pit for a road on the State Highway System, State Park Road

defaults; damage assessments.- System, or county road system and which is no longer used or needed by
the department may be conveyed without consideration to that county.

(4)(a) If the department determines and adequately documents that The county may then sell such surplus property upon receipt of competi-
the timely completion of any project is essential to the public health, tive bids in the same manner prescribed in this section.
safety, or welfare, or is cost beneficial on a revenue-producing project,
the contract for such project may provide for an incentive payment (g) If a property has been donated to the state for transportation
payable to the contractor for early completion of the project or critical purposes and the facility has not been constructed for a period of at least

phases of the work and for additional damages to be assessed against the 5 years and no plans have been prepared for the construction of such
contractor for the completion of the project or critical phases of the work facility and the property is not located in a transportation corridor, the
in excess of the time specified. All contracts containing such provisions governmental entity may authorize reconveyance of the donated prop-

shall be approved by the head of the department or his or her designee. erty for no consideration to the original donor or the donor's heirs, suc-
The amount of such incentive payment or such additional damages shall cessors, assigns, or representatives.
be established in the contract but shall not exceed $10,000 per calendar
day for a maximum period of 60 days, except that for revenue-producing (h) If property is to be used for a public purpose, the property may
projects the amounts and periods of the incentive may be greater if an be conveyed without consideration to a governmental entity.
analysis indicates that additional revenues projected to be received upon
completion of the project will exceed the cost of the incentive payments. (i) If property was originally acquired specifically to provide replace-

Any liquidated damages provided for under subsection (2) and any addi- ment housing for persons displaced by federally assisted transportation

tional damages provided for under this subsection shall be payable to the projects, the department may negotiate for the sale of such property as

department because of the contractor's failure to complete the contract replacement housing. As compensation, the state shall receive no less

work within the time stipulated in the contract or within such additional than its investment in such properties or fair market value, whichever

time as may have been granted by the department. is lower. It is expressly intended that this benefit be extended only to
those persons actually displaced by such project. Dispositions to any

Section 21. Subsection (4) of section 337.25, Florida Statutes, is other persons must be for fair market value.
amended to read:

Section 22. Subsection (2) of section 349.10, Florida Statutes, is
337.25 Acquisition, lease, and disposal of real and personal proper- amended to read:

ty.-
349.10 Acquisition of lands and property.-

(4) The department may sell, in the name of the state, any land,
building, or other property, real or personal, which was acquired under (2) The authority may acquire such rights, title, interest, or easements

the provisions of subsection (1) and which the department has deter- in such lands as it may deem necessary for any of the purposes of this

mined is not needed for the construction, operation, and maintenance of chapter All property righto acquired undor tho provicions of this low

a transportation facility. With the exception of any parcel governed by hall bho in fee simplo.
paragraph (c), paragraph (d), paragraph (f), paragraph (g), or para-
graph (i), the department shall afford first right of refusal to the local Section 23. Paragraph (a) of subsection (3) of section 339.175, Florida

government in the jurisdiction of which the parcel is situated. When such Statutes, is amended to read:
a determination has been made, property may be disposed of in the
following manner: 339.175 Metropolitan planning organization.-It is the intent of the

Legislature to encourage and promote the development of transporta-

(a) If the value of the property is $10,000 or less as determined by tion systems embracing various modes of transportation in a manner

department estimate, the department may negotiate the sale. that will maximize the mobility of people and goods within and through
urbanized areas of this state and minimize, to the maximum extent

(b) If the value of the property exceeds $10,000 as determined by feasible, and together with applicable regulatory government agencies,

department estimate, such property may be sold to the highest bidder transportation-related fuel consumption and air pollution. To accom-

through receipt of sealed competitive bids, after due advertisement, or plish these objectives, metropolitan planning organizations, referred to

by public auction held at the site of the improvement which is being sold. in this section as M.P.O.'s, shall develop, in cooperation with the state,
transportation plans and programs for metropolitan areas. Such plans

(c) If, in the discretion of the department, public sale would be ineq- and programs must provide for the development of transportation facili-

uitable, properties may be sold by negotiation to the owner holding title ties that will function as an intermodal transportation system for the

to the property abutting the property to be sold, provided such sale is at metropolitan area. The process for developing such plans and programs

a negotiated price not less than fair market value as determined by an shall be continuing, cooperative, and comprehensive, to the degree ap-

independent appraisal, the cost of which shall be paid by the owner of propriate, based on the complexity of the transportation problems.

the abutting land. If negotiations do not result in the sale of the property
to the owner of the abutting land and the property is sold to someone (3) APPORTIONMENT. -
else, the cost of the independent appraisal shall be borne by the pur-
chaser; and the owner of the abutting land shall have the cost of the (a) The Governor shall, with the agreement of the affected units of

appraisal refunded to him or her. If, however, no purchase takes place, general-purpose local government as required by federal rules and regu-

the owner of the abutting land shall forfeit the sum paid by him or her lations, apportion the membership on the applicable M.P.O. among the

for the independent appraisal. If, due to action of the department, the various governmental entities within the area and shall prescribe a

property is removed from eligibility for sale, the cost of any appraisal method for appointing alternate members who may vote at any M.P.O.

prepared shall be refunded to the owner of the abutting land. meeting that an alternate member attends in place of a regular member
at which the regular mombers in attoendanoe do not comprise a quorum.

(d) If property acquired for use as a borrow pit is no longer needed, An appointed alternate member must be an elected official serving the

the department may sell such property to the owner of the parcel of same governmental entity or a general-purpose local government with

abutting land from which the borrow pit was originally acquired, pro- jurisdiction within all or part of the area that the regular member

vided the sale is at a negotiated price not less than fair market value as serves. The governmental entity so designated shall appoint the appro-

determined by an independent appraisal, the cost of which shall be paid priate number of members to the M.P.O. from eligible officials. Repre-

by the owner of such abutting land. sentatives of the department shall serve as nonvoting members of the
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M.P.O. Nonvoting advisers may be appointed by the M.P.O. as deemed the Department of Transportation may enter into a joint project agree-
necessary. The Governor shall review the composition of the M.P.O. ment with, or otherwise assist, private or public entities, or consortia
membership at least every 5 years and reapportion it as necessary to thereof, to facilitate the research, development, and demonstration of
comply with subsection (2). high-technology transportation systems, including, but not limited to,

systems using magnetic levitation technology. The provisions of the
Section 24. (1) In Dade County, that portion of State Road 985, Florida High-Speed Rail Act, ss. 341.3201-341.386, and the Magnetic

known locally as Southwest 107th Avenue, from Southwest 24th Street Levitation Demonotration Project Act, 0. 311.401 341.422, do not apply
to State Road 90, known locally as Southwest 8th Street, is designated to actions taken under this section, and the department may, subject to
"F.I.U. Avenue." s. 339.135, provide funds to match any available federal aid for effectuat-

ing the research, development, and demonstration of high-technology
(2) The Department of Transportation is directed to erect suitable transportation systems.

markers designating "F.I.U. Avenue" as described in subsection (1).
Section 30. Section 343.68, Florida Statutes, is hereby repealed.

Section 25. (1) In Dade County, that portion of State Road 90,
known locally as Southwest 8th Street, from State Road 985, known Section 31. Notwithstanding section 496.425, Florida Statutes, a
locally as Southwest 107th Avenue, to Southwest 112th Avenue is desig- governmental entity or authority that owns or operates an airport, as
nated "Golden Panther Trail." defined in section 332.01, Florida Statutes, may not be required to issue

a permit or grant any person access to airport property for the purpose
(2) The Department of Transportation is directed to erect suitable of soliciting funds.

markers designating "Golden Panther Trail" as described in subsection
(1). Section 32. Section 705.17, Florida Statutes, is amended to read:

Section 26. (1) That portion of Southwest 72nd Street from South- 705.17 Exceptions.-The provisions of ss. 705.101-705.106 of this
west 42nd Avenue to Southwest 157th Avenue in Dade County is hereby chapter shall not be applied to any personal property lost or abandoned
designated as "Marjory Stoneman Douglas Sunset Drive." on the campus of any institution in the State University System or on

premises owned or controlled by the operator of a public-use airport

(2) The Department of Transportation is directed to erect suitable having regularly scheduled international passenger service.
markers designating "Marjory Stoneman Douglas Sunset Drive" as de- Seion 33. Section 705.18 Florida Statutes is amended to read:
scnribed in subsection (1). 

Section 27. From funds appropriated to the Center for Urban Trans- 705.18 Disposal of personal property lost or abandoned on universitySection 27. From fundsappropoated to theCenter for Urbon Trans- pukueiprs;dsoi
portation Research from the State Transportation Trust Fund, the cen- or ommuty college campuses or certain public-use airports; disposi-
ter must perform a review of the current functions of the expressway
authorities, transportation authorities, and other transportation special (1) Whenever any lost or abandoned personal property shall be found
districts or entities created by or pursuant to law that own or operate on a campus of an institution in the State University System or a cam-
roadways or bridges or toll facilities. This review should not include pus of a state-supported community college, or on premises owned or
dependent special districts or departments of any city or county govern- controlled by the operator of a public-use airport having regularly sched-
ment performing transportation functions. uled international passenger service, the president of the institution or

his designee or the director of the airport or his designee shall take
For each entity, the review should identify what projects or systems charge thereof and make a record of the date such property was found.

are currently within the control of the entity and the authority and If, within 30 days after such property is found, or a longer period of time
function of each entity in the funding, planning, constructing, operating as may be deemed appropriate by the president or the director under the
and maintaining of those transportation facilities. The review should circumstances, it is not claimed by the owner, the president or director
address how each entity interacts with local government, other entities shall order it sold at public outcry after giving notice of the time and
of a similar type, M.P.O.'s, the state Department of Transportation, place of sale in a publication of general circulation on the campus of such
including the turnpike district and the federal government. In addition, institution or within the county where the airport is located and written
the report should address any other issues related to the current func- notice to the owner if known. The rightful owner of such property may
tions of these entities which will assist in providing a thorough review reclaim same at any time prior to sale.
of actual performance. The report may include information related to
future plans of any entity examined but should not provide independent (2) All moneys realized from such institution's sale shall be placed in
recommendations related to future roles and responsibilities of the enti- an appropriate fund and used solely for student scholarship and loan
ties reviewed. purposes. All moneys realized from such sale by an airport, less its costs

of storage, transportation, and publication of notice, shall, unless another
The center must provide progress reports to the Senate and House use is required by federal law, be deposited into the state school fund.

Transportation Committees upon request and must provide a completed
report to the President of the Senate, the Speaker of the House of Repre- Section 34. Subsection (3) of section 337.408, Florida Statutes, is
sentatives, the House Transportation Committee and, the Senate Trans- amended to read:
portation Committee by October 15, 1996.

- 337.408 Regulation of benches, transit shelters, and waste disposal
Section 28. Paragraph (0f) of subsection (1) of section 341.3334, Flor- receptacles within rights-of-way.-

ida Statutes, is amended to read:
(3) The department has the authority to direct the immediate reloca-

341.3334 Franchise review process.- tion or removal of any bench, transit shelter, or waste disposal receptacle
which endangers life or property, except that transit bus benches which

(1) In assessing an application for franchise, the department shall have been placed in service prior to April 1, 1992, do not have to comply
consider, but is not limited to, the following: with bench size and advertising display size requirements which have

been established by the department prior to March 1, 1992. Any transit
(f) The extent to which the high-speed rail transportation system bus bench that was in service prior to April 1, 1992, may be replaced with

impacts on, connects with, and complements other transportation facili- a bus bench of the same size or smaller, if the bench is damaged or
ties and services, including airports, commuter rail systems, the mag destroyed or otherwise becomes unusable.
netic lovitation demonstration project certified purnuant to so. 341.401
3441.423, and other public transit systems, and the type, location, and Section 35. Subsection (1) of section 316.0741, Florida Statutes, is
financing of any transit connections with associated developments or amended to read:
joint developments in which the franchisee has an interest;

316.0741 High occupancy vehicle lanes.-
Section 29. Section 341.501, Florida Statutes, is amended to read:

(1) "High occupancy vehicle lane" or "HOV lane" means a lane of a
341.501 High-technology transportation systems; joint project public roadway designated for use by vehicles in which there is more

agreement or assistance.-Notwithstanding any other provision of law, than one occupant unless otherwise authorized by federal law.
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Section 36. Section 334.075, Florida Statutes, is repealed. taxes authorized by this section, and the amounts distributed to the

(Renumber subsequent sections.) county government and each municipality shall not be reduced below the
amount necessary for the payment of principal and interest and reserves

And the title is amended as follows: for principal and interest as required under the covenants of any bond
resolution outstanding on the date of establishment of the new interlocal

On page 2, line 25, after the semicolon (;) insert: amending s. agreement.
110.205, F.S.; providing that certain positions in the Department of
Transportation are not exempt from career service; amending s. 206.46, 2. If an interlocal agreement has not been executed pursuant to
F.S.; authorizing port projects to be considered public transportation subparagraph 1., the county may, prior to June 10, adopt a resolution
projects; amending s. 332.007, F.S.; authorizing the department to par- of intent to levy the tax allowed in paragraph (l)(a).
ticipate in eligible aviation development projects; amending s. 316.187,
F.S.; raising the maximum speed on limited access highways and the 3. Notwithstanding subparagraphs 1. and 2., any inland county with
interstate system; amending s. 316.189, F.S.; raising the maximum a population greater than 500,000 as of July 1, 1996, with an interlocal
speed on municipal and county roads; creating s. 334.27, F.S.; providing agreement with one or more of the incorporated areas within the county
a definition; providing that a governmental transportation entity is not established pursuant to subparagraph 1. must utilize the population
liable for preexisting soil or groundwater contamination; amending s. estimates of local governmental units as of April 1 of each year pursuant
337.18, F.S.; to remove the cap from incentive payments; amending s. to s. 186.901, for dividing the proceeds of the local option fuel tax con-
337.25, F.S.; providing for the right of first refusal when the department tained in such interlocal agreement. However, any interlocal agreement
disposes of certain parcels of property; amending s. 349.10, F.S.; autho- agreed to under this subparagraph after the initial imposition of the tax,
rizing the Jacksonville Transportation Authority to acquire rights, title, extension of the tax, or change in the tax rate authorized in this section
interest or easements; amending s. 339.175, F.S.; providing criteria for shall under no circumstances materially or adversely affect the rights of
when alternate members of metropolitan planning organizations may holders of outstanding bonds which are backed by taxes authorized by
vote; providing standards for appointment of alternate members; desig- this section, and the amounts distributed to the county government and
nating a portion of State Road 985 in Dade County as "F.I.U. Avenue"; each municipality shall not be reduced below the amount necessary for
directing the Department of Transportation to erect suitable markers; the payment of principal and interest and reserves for principal and
designating a portion of State Road 90 in Dade County as "Golden Pan-nd resnd
ther Trail"; directing the Department of Transportation to erect suitable interest as required under the covenants of any bond resolution outstand-
markers; designating a portion of Southwest 72nd Street as lMarjory on the date of establishment of the new interlocal agreement.
Stoneman Douglas Sunset Drive"; directing the Department of Trans- (Renumber subsequent section.)
portation to erect suitable markers; directing the Center for Urban And the title is amended as follows:
Transportation Research to review functions of expressway authorities,
transportation authorities, and other entities that own or operate road- On page 3, line 1, after the semicolon (;) insert: amending s. 336.025,
ways or bridges or toll facilities; amending s. 341.3334, F.S.; correcting F.S.; revising provisions relating to a distribution formula for interlocal
a cross reference; amending s. 341.501, F.S.; correcting a cross reference; agreements;
repealing s. 343.68, F.S.; providing that a governmental entity that owns
or operates an airport may not be required to allow solicitation on airport On motion by Senator Beard, by two-thirds vote CS for SB 698 as
property; amending s. 705.17, F.S.; providing that specified provisions amended was read the third time by title, passed, ordered engrossed and
of ch. 705, F.S., shall not apply to personal property lost or abandoned then certified to the House. The vote on passage was:
on the premises of certain public-use airports; amending s. 705.18, F.S.;
providing procedure for disposal of personal property lost or abandoned Yeas-37 Nays-None
on the premises of such airports; amending s. 337.408, F.S.; authorizing
replacement of same size or smaller bus benches; amending s. 316.0741, NON-CONTROVERSIAL
F.S.; providing that other vehicles may travel in HOV lanes if authorized
by federal law; repealing s. 334.075, F.S., relating to establishing qualifi- SPECIAL ORDER CALENDAR
cations for employment of drawbridge operators; On motions by Senator Thomas, by two-thirds vote-

Senator Ostalkiewicz moved the following amendment which was9-A bill to be entitled An act relating to the Apalachicola Bay
adopted: oyster surcharge; providing that collection of the surcharge during a

Amendment 4 (with title amendment) -On page 15, between lines specified period may not be enforced by the Department of Revenue;
14 and 15, insert: providing for credits or refunds for surcharge amounts paid by wholesale

dealers during that period; providing an effective date.
Section 15. Paragraph (a) of subsection (3) of section 336.025, Florida

Statutes, as amended by chapter 95-417, Laws of Florida, is amended to -a companion measure, was substituted for SB 54 and by two-thirds
read: vote read the second time by title. On motion by Senator Thomas, by two-

thirds vote HB 869 was read the third time by title, passed and certified
336.025 County transportation system; levy of local option fuel tax to the House. The vote on passage was:

on motor fuel and diesel fuel.-
Yeas-36 Nays-None

(3) The tax authorized pursuant to paragraph (1)(a) shall be levied
using either of the following procedures:

(a) The tax may be levied by an ordinance adopted by a majority vote Consideration of SB 48 was deferred.
of the governing body or upon approval by referendum. Such ordinance
shall be adopted in accordance with the requirements imposed under one
of the following circumstances, whichever is applicable: CS for SB 1986-A bill to be entitled An act relating to transportation

project environmental mitigation; creating s. 373.4137, F.S.; providing
1. The county may, prior to June 1, establish by interlocal agreement legislative intent; providing criteria for the development of environmen-

with one or more of the municipalities located therein, representing a tal impact inventories for state transportation projects; providing for
majority of the population of the incorporated area within the county, a environmental impact costs; providing for the development of conceptual
distribution formula for dividing the entire proceeds of the local option mitigation plans; providing for the implementation of approved mitiga-
fuel tax among the county government and all eligible municipalities tion plans; providing that wetland dredge and fill permitting decisions
within the county. If no interlocal agreement exists, a new interlocal shall be made by the appropriate water management district; providing
agreement may be established prior to August 1, 1986, or June 1 of any an exception; providing for the application of the act with respect to
year thereafter pursuant to this subparagraph. However, any interlocal other provisions of law; providing for the submission of the mitigation
agreement agreed to under this subparagraph after the initial imposi- program to the Governor and Legislature; amending s. 369.20, F.S.;
tion of the tax, extension of the tax, or change in the tax rate authorized authorizing the Department of Environmental Protection to create gen-
in this section shall under no circumstances materially or adversely eral permits and exemptions; amending s. 373.406, F.S.; providing that
affect the rights of holders of outstanding bonds which are backed by part IV of ch. 373, F.S., does not apply to specified activities under s.
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369.20, F.S., or s. 369.25, F.S.; amending s. 403.813, F.S.; exempting or implementation of the mitigation plan described in subsection (4).
certain activities permitted under s. 369.20, F.S., or s. 369.25, F.S., from Each July 1, beginning in 1998, the cost per acre shall be adjusted by the
permits required under specified permitting authorities; providing an percentage change in the average of the Consumer Price Index issued by
effective date. the United States Department of Labor for the most recent 12-month

period ending September 30, compared to the base year average, which
-was read the second time by title. is the average for the 12-month period ending September 30, 1996. At

the end of each year, the projected acreage of impact shall be reconciled
The Committee on Transportation recommended the following with the acreage of impact of projects as permitted pursuant to this part

amendment which was moved by Senator Bronson and failed: and s. 404 of the Clean Water Act, 33 U.S.C. s. 1344, and the following
Amendment 1-On e 4, le 11 , a e priod () year's transfer of funds shall be adjusted accordingly to reflect the over-

Amendment I-On page 4, line 11, after the period () insert: No transfer or undertransfer of funds from the preceding year. The Depart-
less than 33Y3 percent of the credits purchased shall be from private ment of Environmental Protection is authorized to transfer such funds
mitigation banks provided the cost of the credit is at least twenty percent from the Ecosystem Management and Restoration Trust Fund to the
less than the construction impact cost set forth in subsection (3). The water management districts to carry out the mitigation programs.
cost difference between the private mitigation bank credit needed to
comply with the mitigation requirements of part IV of this chapter and (4) Prior to December 31, 1996, each water management district, in
33 U.S.C. s. 1344, and the Department of Transportation s construction consultation with the Department of Environmental Protection, the
impact cost shall be used for exotic plant control. United States Army Corps of Engineers, and other appropriate federal,

Senator Bronson moved the following amendment which was adopted: state' and local governments, shall develop a plan for the primary pur-
pose of complying with the mitigation requirements adopted pursuant

Amendment 2 (with title amendment)-Delete everything after to this part and 33 U.S.C. s. 1344. This plan shall also address signifi-
the enacting clause and insert: cant aquatic and exotic plant problems within wetlands and other sur-

face waters. In developing such plans, the districts shall utilize sound
Section 1. Section 373.4137, Florida Statutes, is created to read: ecosystem management practices to address significant water resource

needs. In determining the activities to be included in such plans, the
373.4137 Mitigation requirements.- districts shall also consider the purchase of credits from public or private

mitigation banks permitted under this part and shall include such pur-
(1) The Legislature finds that environmental mitigation for the im- chase as a part of the mitigation plan when such purchase would offset

pact of transportation projects proposed by the Department of Transpor- the impact of the transportation project, provide equal benefits to the
tation can be more effectively achieved by regional, long-range mitiga- water resources than other mitigation options being considered, and
tion planning rather than on a project-by-project basis. It is the intent provide the most cost-effective mitigation option. The mitigation plan
of the Legislature that mitigation to offset the adverse effects of these shall be preliminarily approved by the water management district gov-
transportation projects be funded by the Department of Transportation erning board and shall be submitted to the secretary of the Department
and be carried out by the Department of Environmental Protection and of Environmental Protection for review and final approval. At least 30
the water management districts, including the use of mitigation banks days prior to preliminary approval, the water management district shall
established pursuant to this part. provide a copy of the draft mitigation plan to any person who has re-

quested a copy.
(2) Environmental impact inventories for transportation projects

proposed by the Department of Transportation shall be developed as (a) If the Department of Environmental Protection and water man-
follows: agement districts are unable to identify mitigation that would offset the

impacts of a project included in the inventory, either due to the nature
(a) Beginning July 1996, the Department of Transportation shall of the impact or the amount of funds available, that project shall not be

submit annually to the Department of Environmental Protection and addressed in the mitigation plan and the project shall not be subject to
the water management districts a copy of its adopted work program and the provisions of this section.
an inventory of habitats addressed in the rules adopted pursuant to this
part and s. 404 of the Clean Water Act, 33 U.S.C. s. 1344, which may be (b) Specific projects may be excluded from the mitigation plan and
impacted by its plan of construction for transportation projects in the shall not be subject to this section upon the agreement of the Depart-
first 3 years of the adopted work program. For the July 1996 submittal, ment of Transportation, the Department of Environmental Protection,
the inventory may exclude those projects which have received permits and the appropriate water management district that the inclusion of
pursuant to this part and s. 404 of the Clean Water Act, 33 U.S.C. s. such projects would hamper the efficiency or timeliness of the mitigation
1344, projects for which mitigation planning or design has commenced, planning and permitting process.
or projects for which mitigation has been implemented in anticipation
of future permitting needs. (c) Those transportation projects that are proposed to commence in

fiscal year 1996-1997 shall not be addressed in the mitigation plan, and
(b) The environmental impact inventory shall include a description the provisions of subsection (7) shall not apply to these projects. The

of these habitat impacts, including their location, acreage, and type; Department of Transportation may enter into interagency agreements
state water quality classification of impacted wetlands and other surface with the Department of Environmental Protection or any water manage-
waters; any other state or regional designations for these habitats; and ment district to perform mitigation planning and implementation for
a survey of threatened species, endangered species, and species of spe- these projects.
cial concern affected by the proposed project.

(d) On July 1,1996, the Department of Transportation shall transfer
(3) To fund the mitigation plan for the projected impacts identified to the Department of Environmental Protection $12 million from the

in the inventory described in subsection (2), beginning July 1, 1997, the State Transportation Trust Fund for the purposes of the surface water
Department of Transportation shall identify funds quarterly in an es- improvement management program and to address statewide aquatic
crow account within the State Transportation Trust Fund established by and exotic plant problems within wetlands and other surface waters.
the Department of Transportation for the benefit of the Department of Such funds shall be considered an advance upon funds that the Depart-
Environmental Protection. Any interest earnings from the escrow ac- ment of Transportation would provide for statewide mitigation during
count shall be returned to the Department of Transportation. The De- the 1997-1998, 1998-1999, and 1999-2000 fiscal years. This use of miti-
partment of Environmental Protection shall request a transfer of funds gation funds for surface water improvement management projects or
from the escrow account to the Ecosystem Management and Restoration aquatic and exotic plant control may be utilized as mitigation for trans-
Trust Fund no sooner than 30 days prior to the date the funds are needed portation projects to the extent that it complies with the mitigation
to pay for activities contained in the mitigation programs. The amount requirements adopted pursuant to this part and 33 U.S.C. s. 1344. To the
transferred each year by the Department of Transportation shall corre- extent that such activities result in mitigation credit for projects permit-
spond to a cost per acre of $75,000 multiplied by the projected acres of ted in fiscal year 1996-1997. all or part of the $12 million funding for
impact identified in the inventory described in subsection (2) within the surface water improvement management projects or aquatic and exotic
water management district for that year. The water management dis- plant control in fiscal year 1996-1997 shall be drawn from Department
trict may draw from the trust fund no sooner than 30 days prior to the of Transportation mitigation funding for fiscal year 1996-1997 rather
date funds are needed to pay for activities associated with development than from mitigation funding for fiscal years 1997-1998, 1998-1999, and
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1999-2000, in an amount equal to the cost per acre of impact described (1) Achieve eradication or maintenance control of invasive exotic
in subsection (3), times the acreage of impact that is mitigated by such plants on public lands when the scientific data indicate that they are
plant control activities. Any part of the $12 million that does not result detrimental to the state's natural environment;
in mitigation credit for projects permitted in fiscal year 1996-1997 shall
remain available for mitigation credit during fiscal years 1997-1998, (2) Assist state and local government agencies in the development

1998-1999, or 1999-2000. and implementation of coordinated management plans for the control of
invasive exotic plant species on public lands;

(5) The water management district shall be responsible for ensuring
that mitigation requirements pursuant to 33 U.S.C. s. 1344 are met for (3) Contract, or enter into agreements, with entities in the State

the impacts identified in the inventory described in subsection (2), by University System or other governmental entities for research concern-

implementation of the approved plan described in subsection (4) as ing biological control agents; production and growth of biological control

funded by the Department of Transportation. During the federal permit- agents; and development of workable methods for the management of

ting process, the water management district may deviate from the ap- invasive exotic plants on public lands; and

proved mitigation plan in order to comply with federal permitting re-
quirements. (4) Use funds in the Aquatic Plant Control Trust Fund as authorized

by the Legislature for carrying out activities under this section on public

(6) The mitigation plan shall be updated annually to reflect the most lands
current Department of Transportation work program. Each update of
the mitigation plan shall be submitted to the secretary of the Depart- Section 4. Paragraph (r) is added to subsection (2) of section 403.813,

ment of Environmental Protection for approval as described in subsec- Florida Statutes, to read:
tion (4). However, such approval shall not be applicable to a deviation3 Permits issued at district exceptions.-
as described in subsection (5).

(7) Upon approval by the secretary of the Department of Environ- (2) No permit under this chapter, chapter 373, chapter 61-691, Laws

mental Protection, the mitigation plan shall be deemed to satisfy the of Florda, or chapter 25214 or chapter 25270, Laws of Florida, 1949,
mitigation requirements under this part and any other mitigation re- shall be required for activities associated with the following types of

quirements imposed by local, regional, and state agencies for impacts projects; however, nothing in this subsection relieves an applicant from
quirements imposed by local, regional, and state agencies for impacts a r e t obtain permission to use or occupy lands owned by
identified in the inventory described in subsection (2). The approval of any requirement to obtain permission to use or occupy lands owned or any
the secretary shall authorize the activities proposed in the mitigation the Board of Trustees of the Internal Improvemental or proprietar y capacity
plan and no other state, regional, or local permit or approval shall be water manage c omplying with applicable l ocal pollution control proprietary capacityor from complying with applicable local pollution control programs
necessary. authorized under this chapter or other requirements of county and mu-

(8) This section shall not be construed to eliminate the need for the nicipal governments:
Department of Transportation to comply with the requirement to imple- (r) Theremovalofnoxiousaquaticplants,theremovaloftussocks,the
ment practicable design modifications, including realignment of trans- associated replanting of indigenous aquatic plants, or the associated
portation projects, to reduce or eliminate the impacts of its transporta- removal from lakes of unconsolidated, flocculent organic detrital mate-
tion projects on wetlands and other surface waters as required by rules rial that exists on the surface of natural mineral soil which is necessary
adopted pursuant to this part, or to diminish the authority under this to accomplish such plant removal or replanting, or the removal of aquatic
part to regulate other impacts, including water quantity or water quality plants for aquatic plant management, including associated incidental
impacts, or impacts regulated under this part that are not identified in removal of sediment attached to plant roots, if these activities have a
the inventory described in subsection (2). valid permit issued by the department under s. 369.20 or s. 369.25. This

(9) The recommended mitigation plan shall be annually submitted paragraph does not apply to any mitigation proposed to offset the impacts

to the Executive Office of the Governor and the Legislature through the f activities permitted under chapter 373
legislative budget request of the Department of Environmental Protec- Section 5. With respect to the High Speed Rail Project, any mitiga-
tion in accordance with chapter 216. Any funds not directed to imple- tion requirements and associated costs shall be determined by negotia-
ment the mitigation plan should, to the greatest extent possible, be tion between the Department of Environmental Protection and the De-
directed to fund aquatic and exotic plant problems within the wetlands partment of Transportation, but if agreement on mitigation costs cannot
and other surface waters. be reached, the project may proceed at the rates determined under s.

(10) By December 1, 1997, the Department of Environmental Protec- 373.4137(3), i
tion, in consultation with the water management districts, shall submit Section 6. This act shall take effect upon becoming a law.
a report to the Governor, the President of the Senate, and the Speaker
of the House of Representatives describing the implementation of this And the title is amended as follows:

section, including the use of public and private mitigation banks and
other types of mitigation approved in the mitigation plan. The report Delete everything before the enacting clause and insert: A bill to be

shall also recommend any amendments to this section necessary to im- entitled An act relating to wetlands and surface water permitting; creat-

prove the process for developing and implementing mitigation plans for ing s. 373.4137, F.S.; providing legislative intent; providing criteria for

the Department of Transportation. The report shall also include a spe- the development of environmental impact inventories for state transpor-

cific section on how private and public mitigation banks are utilized tation projects by the Department of Transportation for submission to
within the mitigation plans. the Department of Environmental Protection and water management

districts; providing for transfer of funds by the Department of Transpor-

Section 2. Subsection (6) of section 369.20, Florida Statutes, is tation to the department for transfer to the districts to fund mitigation

amended to read: programs; providing for development of plans by the water management
districts to comply with mitigation requirements and address aquatic

369.20 Florida Aquatic Weed Control Act.- and exotic plant problems; providing for inclusion of purchase of credits
from mitigation banks; providing for the exclusion of certain projects;

(6) The department shall adopt, amend, or repeal all rules as neces- providing for a transfer of funds to the Department of Environmental

sary to carry out the duties, obligations, and powers set forth in this Protection by the Department of Transportation for the surface water

section and perform any other acts necessary for the proper administra- improvement management program and to address aquatic and exotic

tion, enforcement, or interpretation of this section, including creating plant problems as an advance of mitigation funding; providing responsi-

general permits and exemptions and adopting rules and forms governing bilities of water management districts to ensure mitigation require-

reports. ments are met by implementation of approved plans; providing for an-
nual update of mitigation programs; providing status of approved miti-

Section 3. Section 369.252, Florida Statutes, is created to read: gation programs; providing for inclusion of mitigation programs in the
legislative budget request of the Department of Environmental Protec-

369.252 Invasive exotic plant control on public lands.-The depart- tion; requiring a report; amending s. 369.20, F.S.; authorizing the de-
ment shall establish a program to: partment to create general permits and exemptions under the Florida
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Aquatic Weed Control Act; creating s. 369.252, F.S.; providing for eradi- (13) A cinerator facility shall not place human remains in a retort
cation and control of invasive exotic plants on public lands; amending s. unless the human remains are in an alternative container or casket.
403.813, F.S.; providing an exemption from certain permitting require- Human remains may be transported or stored if they are completely
ments for certain activities associated with aquatic plants under certain covered, and at all times treated with dignity and respect. None of the
circumstances; providing for determination of mitigation requirements provisions contained in this subsection require the purchase of a casket
and costs with respect to the High Speed Rail Project; providing an for cremation. This subsection applies to at-need contracts and preneed
effective date. contracts entered into pursuant to chapter 497 after the effective date of

this act.
On motion by Senator Bronson, by two-thirds vote CS for SB 1986 as

amended was read the third time by title, passed, ordered engrossed and (14) Each cinerator facility shall ensure that all alternative contain-
then certified to the House. The vote on passage was: ers or caskets used for cremation contain no amount of chlorinated plas-

tics not authorized by the Department of Environmental Protection, that
Yeas-36 Nays-None they also are composed of readily combustible materials suitable for

cremation, able to be closed to provide a complete covering for the human
remains, resistant to leakage or spillage, rigid enough for handling with

Consideration of 792an for 1028 wasdeferrease, and able to provide for the health, safety, and personal integrity of
Consideration of SB 792 and CS for SB 1028 was deferred. the public and crematory personnel.

(15) The board shall adopt, by rule, criteria for acceptable alternative

CS for SB 1692-A bill to be entitled An act relating to nonpublic containers.
postsecondary institutions; amending s. 246.011, F.S.; declaring the in- On motion by Senator Jones, by two-thirds vote SB 2194 as amended
tent of the Legislature to establish a religious exemption from licensing; nwas read the third time by t title, passedy two-thordered engrossed2194 amend then
amending s. 246.041, F.S.; authorizing the State Board of Independent ascertified to th e House. The vote on passedag ordered swas: and then
Colleges and Universities to contract with educational agencies; amend- certfied to the House- The vote on p was
ings. 246.081, F.S.; deleting the requirement of authorization to operate; Yeas-37 Nays-None
amending s. 246.083, F.S.; deleting requirements for an authorization to
operate; establishing the requirements for a religious exemption from
licensing by the board; providing guidelines for religious nonpublic col-
leges to qualify for an exemption; amending s. 246.085, F.S.; conforming On motion by Senator Harris, by two-thirds vote CS for HB 1197 was
provisions; amending s. 246.095, F.S.; requiring maintenance of records withdrawn from the Committees on Criminal Justice; and Ways and
of previous education and training; amending s. 246.101, F.S.; authoriz- Means.
ing waiver of fees; conforming language; repealing s. 246.021(2), (7), and
(10), relating to definitions of the terms "authorization," "ecclesiastical On motion by Senator Harris-
program or major," and "religious institution"; providing an effective CS for HB 1197-A bill to be entitled An act relating to cellular

~~~~~~~~~~~~~date. ~telephone fraud; amending s. 817.4821, F.S.; defining the offense of

-was read the second time by title. On motion by Senator Ostal- knowingly possessing cloning paraphernalia with intent to use it to
kiewicz, by two-thirds vote CS for SB 1692 was read the third time by create cloned cellular telephones; providing felony penalties; deleting
title, passed and certified to the House. The vote on passage was: unlawfully" element of cellular telephone counterfeiting offenses; pro-

title, passed adcriidtthHos.Tevtonpsgew: viding an exception; amending s. 921.0012, F.S., to list the offense on the
Yeas-35 Nays-None sentencing guidelines offense severity ranking chart; providing an effec-

tive date.

-a companion measure, was substituted for CS for SB 2508 and read
Consideration of SB 1860 was deferred. the second time by title. On motion by Senator Harris, by two-thirds vote

CS for HB 1197 was read the third time by title, passed and certified
to the House. The vote on passage was:

SB 2194-A bill to be entitled An act relating to funeral directors and Yeas-37 Nays-None
embalmers; amending s. 470.002, F.S.; redefining the term "legally Nays-one
authorized person"; amending s. 470.015, F.S.; authorizing the waiver
of continuing education requirements; amending s. 470.0201, F.S.; delet-
ing the prohibition against a health and safety education course satisfy- CS for SB 2414-A bill to be entitled An act relating to wireless
ing the requirement for a separate course; amending s. 470.024, F.S.; communications; amending ss. 282.102, 321.02, and 338.235, F.S.; au-
deleting the automatic expiration of a license; amending s. 470.025, F.S.; thorizing certain agencies of the state to enter into contracts or agree-
providing additional requirements for a cinerator facility; creating s. ments to make available certain property or structures for wireless
470.0295, F.S.; providing additional rights for a legally authorized per- providers and telecommunications companies under certain circum-
son; amending s. 470.0301, F.S.; exempting a cinerator facility from stances; authorizing the charging of fees for the use of such property;
certain registration requirements; amending s. 470.035, F.S.; revising providing an effective date.
price list requirements; providing an effective date.

-was read the second time by title.
-was read the second time by title.

Senator Jenne offered the following amendments which were moved
The Committee on Banking and Insurance recommended the follow- by Senator Dyer and adopted:

ing amendment which was moved by Senator Jones and adopted:ing amendment which was moved by Senator Jones and adopted: Amendment 1-On page 2, line 10, and on page 3, line 12, after the

Amendment 1-On page 4, line 10, after "respect." insert: None of comma (,) insert: with or
the provisions contained herein will require the purchase of a casket for (i e
cremation. Amendment 2 (with title amendment-On page 2, line 30, in-

sert:
The Committee on Governmental Reform and Oversight recom-

mended the following amendment which was moved by Senator Jones Section 2. Section 282.106, Florida Statutes, is created to read:
and adopted: 282.106 UseofSUNCOMNetworkbylibraries.-TheDepartmentof

Amendment 2-On page 4, lines 3-20, delete those lines and insert: Management Services may provide SUNCOM Network services to any
library in the state, including, but not limited to, libraries in public

Section 5. Subsections (13), (14), and (15) are added to section schools, community colleges, the State University System, and nonprofit
470.025 Florida Statutes to read: private postsecondary educational institutions, and libraries owned and

operated by municipalities and political subdivisions.
470.025 Cinerator facility; licensure.- (Renumber subsequent sections.)
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And the title is amended as follows: 8. A representative of the Department of Transportation who shall be
appointed by the secretary of the department.

On page 1, line 10, after the semicolon (;) insert: creating s. 282.106, (Renumber subsequent section.)
F.S.; authorizing the Department of Management Services to provide
SUNCOM Network services to certain libraries; And the title is amended as follows:

Amendment 3 (with title amendment)-On page 4, line 17 On page 1, line 10, after the semicolon (;) insert: amending s.
through page 5, line 9, delete those lines and insert: 282.1095, F.S.; increasing membership of the Joint Task Force on State

Agency Law Enforcement Communications;
Section 3. Subsections (3) and (4) are added to section 338.235, Flor-

ida Statutes, to read: On motion by Senator Dyer, by two-thirds vote CS for SB 2414 as
amended was read the third time by title.

338.235 Contracts with department for provision of services on the
turnpike system.- On motion by Senator Dyer, further consideration of CS for SB 2414

as amended was deferred.
(3) The department may enter into contracts or agreements, with or

without competitive bidding or procurement, to make available, on a fair,
reasonable, nonexclusive, and nondiscriminatory basis, turnpike prop-
erty and other turnpike structures, for the placement of wireless facilities SB 1068-A bill to be entitled An act relating to financial institutions;
by any wireless provider of mobile services as defined in 47 U.S.C. ss. amending s. 517.051, F.S.; providing additional exemptions from the

153(n) or 332(d), and any telecommunications company as defined in s. securities registration requirements; amending s. 658.33, F.S.; modify-

364.02 when it is determined to be practical and feasible to make such ing qualifications of officers and directors of banks and trust companies;

property or structures available. The department may, without adopting providing an effective date.
a rule, charge a just, reasonable, and nondiscriminatory fee for place-
ment of the facilities, payable annually, based on the fair market value -was read the second time by title.

of space used by comparable communications facilities in the state. The Committee on Banking and Insurance recommended the follow-
department and a wireless provider may negotiate the reduction or elimi- e Commttee on Banking an Insurance recommended the follow-
nation of a fee in consideration of service provided to the department by ing amendment which was moved by Senator Rossin and adopted
the wireless provider. All such fees collected by the department shall be Amendment 1 (with title amendment)-On page 1, line 12
deposited directly into the State Agency Law Enforcement Radio System through page 2, line 23, delete section 1 and renumber subsequent sec-
Trust Fund and may be used to construct, maintain, or support the tions.
system.

And the title is amended as follows:
(4) The department shall receive credits for any amounts expended or

proposed to be expended from the State Transportation Trust Fund for On page 1, lines 3-5, delete those lines and insert: amending s.
the department's participation in and use of the State Agency Law En- 658.33, F.S.;
forcement Radio System. Revenue from the fees collected under subsec-
tion (3) in amounts equal to such credits shall be deposited in the State On motion by Senator Rossin, by two-thirds vote SB 1068 as amended

Transportation Trust Fund for use by the department under s. 339.08. was read the third time by title, passed, ordered engrossed and then

And the title is amended as follows: certified to the House. The vote on passage was:

On page 1, line 10, after the semicolon (;) insert: authorizing the Yeas-36 Nays-None
Department of Transportation to receive certain credits for amounts
relating to the State Agency Law Enforcement Radio System; providing
for deposit of certain amounts into the State Transportation Trust Fund; Consideration of SB 900 was deferred.

Amendment 4 (with title amendment)-On page 5, between lines
9 and 10, insert: CS for CS for SB 310-A bill to be entitled An act relating to parking

Section 4. Paragraph (a) of subsection (2) of section 282.1095, Florida for persons who have disabilities; amending s. 316.008, F.S., relating to
Statutes, is amended to read: powers of local authorities; deleting a cross-reference and revising termi-

nology to conform to the act; amending s. 316.1955, F.S.; revising the

282.1095 Mutual aid channel. - requirements for providing parking spaces for certain persons who have
disabilities; providing specifications for such parking spaces; providing

(2)(a) The Joint Task Force on State Agency Law Enforcement Corn- for leased parking; providing for accessible routes; providing a deadline
munications shall consist of eight sie members, as follows: by which parking facilities must alter existing parking spaces; amending

s. 316.1957, F.S.; providing for reduced penalties for violations in speci-
1. A representative of the Division of Alcoholic Beverages and To- fled circumstances; amending s. 316.1958, F.S.; providing for reciprocal

bacco of the Department of Business and Professional Regulation who recognition of out-of-state license plates or permits, except in lieu of a
shall be appointed by the secretary of the department. required Florida driver's license; amending s. 316.1964, F.S.; providing

restrictions on free parking in specified parking spaces; amending s.
2. A representative of the Division of Florida Highway Patrol of the 316.1967, F.S., relating to liability for payment of parking ticket viola-

Department of Highway Safety and Motor Vehicles who shall be ap- tions and other parking violations; deleting a cross-reference to conform
pointed by the executive director of the department. to the act; amending s. 318.14, F.S.; providing that community-service

requirements are not waived by a plea of nolo contendere or the with-
3. A representative of the Department of Law Enforcement who shall holding of adjudication; amending s. 318.18, F.S.; providing additional

be appointed by the executive director of the department. civil penalties for certain violations; amending s. 320.08035, F.S., relat-

4. A representative of the Game and Fresh Water Fish Commission ing to small license plates; deleting a cross-reference to conform to the
who shall be appointed by the executive director of the commission. act; amending s. 320.084, F.S.; exempting veterans who have disabilities

from certain parking fees or penalties; providing exceptions; amending

5. A representative of the Division of Law Enforcement of the De- s. 320.0842, F.S.; providing for an international symbol of accessibility;
partment of Environmental Protection who shall be appointed by the amending s. 320.0848, F.S.; providing for the issuance of disabled park-
secretary of the department. ing permits that are valid until the renewal date of the applicant's

driver's license or identification card or for a prescribed period of time;

6. A representative of the Department of Corrections who shall be providing for temporary permits to be issued; providing for rule adoption

appointed by the secretary of the department. in order to certify physicians in Alabama or Georgia who practice within
50 miles of this state and who certify persons for purposes of a disabled

7. A representative of the Division of State Fire Marshal of the De- parking permit; requiring the driver's license or state identification

partment of Insurance who shall be appointed by the State Fire Marshal. number to be displayed on the placard and such identification to be in
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the possession of the placard holder; providing for the issuance of an (1) State agencies and political subdivisions having jurisdiction over
additional disabled parking permit; providing for fees and a hardship street parking, or publicly owned or operated parking facilities are not
exemption; providing for the distribution of fees; declaring application required to provide a greater right-of-way width than would otherwise be
forms for a disabled parking permit to be "official state documents"; planned under regulations, guidelines, or practices normally applied to
providing increased criminal penalties for supplying false information; new development.
providing a criminal penalty for fraudulently obtaining or for using a
disabled parking permit or an unauthorized replica of such a permit; (2)44 Each state agency and political subdivision that has havig
amending s. 322.051, F.S.; authorizing any person who has a disability jurisdiction over street parking or publicly owned and operated parking
to apply for a state identification card in conjunction with obtaining a facilities and each commercial real estate property owner who offers
disabled parking permit; amending s. 553.505, F.S., relating to excep- public parking shall provide a minimum number of specially designed
tions to the Americans with Disabilities Act; revising a cross-reference and marked motor vehicle parking spaces for the exclusive use of those
to conform to changes in the act; requiring renewal of disabled parking -ev-rely physically disabled individuals who have a severe physical dis-
permits issued under s. 320.0848, F.S.; providing that certain require- ability and have permanent or temporary mobility problems that sub-
ments of this act fulfill an important state interest; repealing s. stantially impair their ability to ambulate and who have been issued
316.1956, F.S., which provides for parking spaces by certain entities; either a disabled an exemption parking permit under pursuant to s.
providing an effective date. 316.1958 or s. 320.0848 or a license plate under pursuant to s. 320.084,

s. 320.0842, s. 320.0843, or s. 320.0845.
-was read the second time by title.

(3)24 The following minimum number of such parking spaces must
The Committee on Community Affairs recommended the following shall be provided:

amendments which were moved by Senator Forman and failed:
(a) One space in the immediate vicinity of a building that whieh

Amendment 1-On page 23, lines 1 and 2, delete those lines and houses a governmental entity or a political subdivision, including, but
insert: applicant; and the duration of the condition that entitles the not limited to, state office buildings and courthouses, if no parking for
person to the permit, and justification for the additional placard pursu- the public is provided on the premises of the sueh building;
ant to s. 320.0848(2)(c)l.

(b) One space for each 150 metered onstreet parking spaces;
Amendment 2-On page 25, line 12, after the comma (,) and on page

25, line 13, after "and" insert: $1.50 (c) Publicly maintained and operated Parking facilities that are in-
tended for public use but are and not subject to paragraph (a) must

Amendment 3-On page 25, lines 15-22, delete those lines and in- provide shall have the number of parking apacc for diabled persons
sert: Vehicles may not issue an additional disabled parking permit who have disabilities a minimum number ofparking spaces as set forth
unless the applicant states that they are a frequent traveler or a quadri- in the following table; however, when parking opacco arc leased at ouch
plegic. publicly maintained and operated parking faciliticoa, the number of park-

ing spaces for disabled persons who have disabilities must ohall be in-
Amendment 4-On page 26, line 30 through page 27, line 12, delete creased or deereased on the basis of demonstrated and documented need:

those lines and insert:
Total Parking in Lot Required Number of

3. If an applicant who receives Supplemental Security Income (SSI) Accessible Spaces
presents to the Department a statement from the Federal Government or
the State of Florida reflecting the applicant is a recipient of SSI, the fee Up to 25 .................................... 1
for the initial or renewal 4-year permit is $9.00, and the fee for the initial 26 to 50 .................................... 2
or renewal 6-year permit is $12.75. The $9.00 fee for the initial or renewal 51 to 75 .................................... 3
4-year permits shall be distributed as follows: $6.75 to the State Trans- 76 to 100 .................................... 4
portation Trust Fund and $2.25 to the tax collector in the county in which 101 to 150 .................................... 5
the fee was generated. The $12.75 fee for the initial or renewal 6-year 151 to 200 .......... ... . ... 6
permits shall be distributed as follows: $10.15 to the State Transporta- 201 to 300 .............. .. . 7
tion Trust Fund and $2.60 to the tax collector in the county in which the 301 to 400 .................................... 8
fee was generated. 401 to 500 .................................... 9

501 to 1000 ................................ 2% of total
Senator Forman moved the following amendment: over 1000 ............................ 20 plus 1 for each

100 over 1000
Amendment 5 (with title amendment)-Delete everything after

the enacting clause and insert: Accessible parking spaces at out-patient facilities and facilities that spe-
cialize in the treatment of persons with mobility impairments shall allo-

Section 1. Subsection (4) of section 316.008, Florida Statutes, is cate the number of accessible spaces specified in section 4.1.2 of the
amended to read: American with Disabilities Act Accessibility Guidelines A minimum of

four parking opaoea for disabled persons shall be prov-ided at a physical
316.008 Powers of local authorities.- roatoration rehabilitation cantor or a hospital.

(4) A county or municipality may enact an ordinance providing a fine (4)(4 Such parking spaces must shall be designed and located as
for the violation of s. 316.1955 or-s-3164966 in excess of the fine speci- follows:
fied by s. 318.18(7), except that such a fine may not exceed $250. Any
such ordinance may provide for the deposit of such fines in a separate (a) All spaces must shall have accessible thereto a curb-ramp or curb-
county or municipal account to be used in the following manner: cut, when necessary to allow access to the building served, and must

shall be located on an accessible route no less than 44 inches wide so that
(a) One-third to be used to defray expenses for the administration of users will not be compelled to walk or wheel behind parked vehicles.

this subsection.
(b) Each space must be located on the shortest safely accessible route

(b) Two-thirds to be used to provide funds to improve accessibility from the parking space to an accessible entrance. If there are multiple
and equal opportunity to qualified phyically diabld persons who have entrances or multiple retail stores, the parking spaces must be dispersed
disabilities in the county or municipality and to provide funds to conduct to provide parking at the nearest accessible entrance. If a theme park or
public awareness programs in the county or municipality concerning an entertainment complex as defined in s. 509.013(9) provides parking
physically disablod persons who have disabilities. in several lots or areas from which access to the theme park or entertain-

ment complex is provided, a single lot or area may be designated for
Section 2. Section 316.1955, Florida Statutes, is amended to read: parking by persons who have disabilities, if the lot or area is located on

the shortest safely accessible route to an accessible entrance to the theme
316.1955 Parking spaces provided by governmental agencioes for eef- park or entertainment complex or to transportation to such an accessible

tain disabled persons who have disabilities.- entrance.
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(c) Each parking space must be no less than 12 feet wide. Parking disabled parking permit issued under pursuant to s. 316.1958 or s.

access aisles must be no less than 5 feet wide and must be part of an 320.0848 or a license plate issued under pursuant to s. 320.084, s.

accessible route to the building or facility entrance. The parking access 320.0842, s. 320.0843, or s. 320.0845, and the ueh vehicle is transport-

aisles are reserved for the use of persons who have disabled parking ing the a person to whom the displayed permit is issued eligible for the

permits, and violators are subject to the same penalties that are imposed parking permit. The violation may not be dismissed for failure of the

for illegally parking in parking spaces that are designated for persons markings on the parking space to comply with this section if the space is

who have disabilities. Two accessible parking spaces may share a corn- in general compliance and is clearly distinguishable as a designated

mon access aisle. The access aisle must be striped diagonally to designate space.
it as a no-parking zone. Any provision of this subsection to the contrary
notwithstanding, a theme park or an entertainment complex as defined (a) Whenever a law enforcement officer, er a parking enforcement

in s. 509.013(9) in which are provided continuous attendant services for specialist, or the owner or lessee of the space finds a vehicle in violation

directing individuals to marked accessible parking spaces or designated of this subsection, that officer, owner, or lessor shall.
tots for parking by persons who have disabilities, the park or complex
may, in lieu of universal spaces, provide parking spaces that comply with (a) have the vehicle in violation removed to any lawful parking space

either of the alternatives specified in section 4.6.3 of the Americans with or facility or require the operator or other person in charge of the vehicle

Disabilities Act Accessibility Guidelines, immediately to remove the unauthorized vehicle from the parking space.

Whenever any vehicle is removed under this section by a law enforce
(b) Diagonal or perpendicular parking opaeos be a minimum of 12 ment olleer, parking enforcement specialist, or agency to a storage lot,

feet wide but no more than 13 feet wide. garage, or other safe parking space, the cost of the sueh removal and

(d)c(e) Parallel parking spaces must shall be located either at the parking constitutes shall be a lien against the vehicle.

beginning or end of a block or adjacent to alley entrances. Curbs adjacent b T oi o s t sa carge the operator or other person
to such spaces must shall be of a height that whih will not interfere with in e of icer or specialist shall charge th e operator o r other persaction
the opening and closing of motor vehicle doorsi charge of the vehicle in violation with a noncriminal traffic infraction,

the opening and closing of motor vehicle doors punishable as provided in s. 316.008(4) or s. 318.18(7).

(e)(d Perpendicular and diagonal isabled parking spaces and ac- 
cess aisles for persons who have disabilities must be even with surface (c) All convictions for violations of this section must be reported to the

slopes and must shall not exceed a slope creos-slope of 1 to 50 in any Department of Highway Safety and Motor Vehicles by the clerk of the

direction 2 percent. Parallel parking spaces must be even with surface court.
slopes, may match the grade of the adjacent travel lane, and must not enforcement officer or a parking enforcement specialist has
exceed a cross slope of 1 to 50, where feasible. (d) A law enforcement offcer or aparking enforcement specialist has

exceed a cross slope of 1 to 50, where feasiblethe right to demand to be shown the person's disabled parking permit and

(fi9e) Curb ramps must shall be located outside of the disabled park- driver's license or state identification card when investigating the possi-

ing spaces and access aisles. bility of a violation of this section. If such a request is refused, the person
in charge of the vehicle must be issued a citation for a violation of this

(g) Each parking space must conform with the requirements of this section.
section no later than October 1, 1997.

(7) Iewever Any person who is chauffeuring a diabld person who

(h)1. The removal of architectural barriers from a parking facility in has a disability is shall be allowed, without need for a disabled a.

accordance with 28 C.F.R. s. 36.304 or with s. 553.508 must comply with identifieatien parking permit or a special license plate, to stand tempo-

this section unless compliance would cause the barrier removal not to be rarily momentary parking in any such parking space, for the purpose of

readily achievable. If compliance would cause the barrier removal not to loading or unloading the such disabled person who has a disability. A No

be readily achievable, a facility may provide alternative parking spaces penalty may not shall be imposed upon the driver for such temporary

for persons who have disabilities and provide appropriate signage direct- standing momentary parking.
ing persons who have disabilities to the alternative parking spaces. The
facility may not reduce the required number or dimensions of those (8)(a) Avehiclethatistransporting a personwhohas a disabilityand

spaces, nor may it unreasonably increase the length of the accessible route that has been granted a permit under s. 320.0848 may be parked for a

from a parking space to the facility. The removal of an architectural maximum of 30 minutes in any parking space reserved for persons who

barrier must not create a significant risk to the health or safety of a person have disabilities.
who has a disability or to that of others.

(b) Notwithstanding paragraph (a), a theme park or an entertain-

2. A facility that is making alterations under s. 553.507(2)(b) must ment complex as defined in s. 509.013(9) which provides parking in

comply with this section to the maximum extent feasible. If compliance designated areas for persons who have disabilities may allow any vehicle

is not feasible, a facility may provide alternative parking spaces for per- that is transporting a person who has a disability to remain parked in

sons who have disabilities and provide appropriate signage directing a space reserved for persons who have disabilities throughout the period

persons who have a disability to alternative parking spaces. The facility the theme park is open to the public for that day.

may not reduce the required number or dimensions of those spaces, nor
may it unnecessarily increase the length of the accessible route from a Section 3. Section 316.1957, Florida Statutes, is amended to read:

parking space to the facility. The alteration must not create a significant
risk to the health or safety of a person who has a disability or to that of 316.1957 Parking violations; designated hadiapped parking

others. spaces for persons who have disabilities.-

(5)44 Each such parking space must ehal be prominently outlined (1) When MIWhenever evidence is shall be presented in any court of the

with blue paint, and must be repainted when necessary, to be clearly fact that any motor automobile, truck, or other vehicle was found to be

distinguishable as a parking space designated for persons who have parked in a properly designated hadiapped parking space for persons

disabilities and must be posted with a permanent above-grade sign of a who have disabilities in violation of the provisions of s. 316.1955 or-s

color and design approved by the Department of Transportation, bearing 316.14966, it is shall be prima facie evidence that the vehicle was parked

the international symbol of accessibility and the caption "PARKING BY and left in the space by the person, firm, or corporation in whose name

DISABLED PERMIT ONLY." Such sign erected after October 1, 1996, the vehicle is registered and licensed according to the records of the

must indicate the penalty for illegal use of the space. Any provision of this Division of Motor Vehicles.
section to the contrary notwithstanding, in a theme park or an entertain-
ment complex as defined in s. 509.013(9) in which accessible parking is (2) If the holder of a parking permit for persons who have disabilities

located in designated lots or areas, the signage indicating the lot as commits an offense under this section, the court shall impose only a

reserved for accessible parking may be located at the entrances to the lot penalty in the amount of $15 if the permit was valid at the time of the

in lieu of a sign at each parking place. violation and if the person presents to the court the permit and a sworn
affidavit stating that the permitholder was being transported in the cited

(6)54 It is unlawful for any person to stop, stand, or park a vehicle vehicle at the time of the violation.
within any such specially designated and marked parking space pro-
vided in accordance with this section, unless the euh vehicle displays a Section 4. Section 316.1958, Florida Statutes, is amended to read:
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316.1958 Out-of-statevehiclesbearing hndioppdidentificationof Section 6. Section 316.1967, Florida Statutes, is amended to read:
issuance to persons who have disabilities.-Motor vehicles displaying a
special license plate or parking permit issued to a handicapped person 316.1967 Liability for payment of parking ticket violations and other
who has a disability by any other state or district subject to the laws of handicapped parking violations.-
the United States or by a foreign country that issues disabled parking (1) The owner of a vehicle is responsible and liable for payment of
permits that display the international symbol of accessibility are shall ho n Th te ola les te o c an fun f evident o
recognized as displaying a valid license plate or permit that allows the vehicle was, at the time of the parking violation, in the care, custody,

aloig such a vehicle the special parking privileges under s. ' th veil'aa h ieo h akigvoain ntecrcsoy*allowHg such a vehicle txe special parking privileges- une ^. ,or control of another person. In such instances, the owner of the vehicle
purunt to the proviion of s. 316.1955 and 316.1966, if the provided is required, within a reasonable time after notification of the parking
eekh other state or district grants reciprocal recognition for handiapped violation, to furnish to the appropriate law enforcement authorities an
residents of this state who have disabilities. However, when an individ- affidavit setting forth the name, address, and driver's license number of
ual is required by law to have a Florida driver's license, a special motor the person who leased, rented, or otherwise had the care, custody, or
vehicle license plate or parking permit issued by another state, district, control of the vehicle. The affidavit submitted under pursuant to this
or country to persons who have disabilities is not valid and the individual subsection is shall be admissible in a proceeding charging a parking
whose vehicle displays such an invalid plate or permit is subject to the ticket violation and raises shall raise the rebuttable presumption that
same penalty as an individual whose vehicle does not display a valid the person identified in the affidavit is responsible for payment of the
plate or permit. parking ticket violation. The owner of a vehicle is not responsible for a

parking ticket violation if the vehicle involved was, at the time, stolen
Section 5. Section 316.1964, Florida Statutes, is amended to read: or in the care, custody, or control of some person who did not have

permission of the owner to use the vehicle.
316.1964 Exemption of vehicles transporting certain dioshled per-

sons who have disabilities from payment of parking fees and penalties. - (2) Any person who is issued a county or municipal parking ticket by
a parking enforcement specialist or officer is shall be deemed to be

(1) A No state agency, county, municipality, or any agency thereof, charged with a noncriminal violation and shall comply with the direc-
may not shall exact any fee for parking on the public streets or highways tions on the ticket. If In the event that payment is not received or a
or in any metered parking space from the driver of a vehicle that whikh response to the ticket is not made within the time period specified
displays a disabled parking permit or a license plate issued under pursu thereon, the county court or its traffic violations bureau shall notify the
ant-to s. 316.1958 or s. 320.0848 or a license plate issued under pursuant registered owner of the vehicle that whiph was cited, by mail to the
to s. 320.084, s. 320.0842, s. 320.0843, or s. 320.0845 if the seh vehicle address given on the motor vehicle registration, of the ticket. Mailing of
is transporting the a person who has a disability and to whom the the notice to this address constitutes hall notitt notification. Upon
disabled eligible for suche parking permit or license plate was issued.j-; nor notification, the registered owner shall comply with the court's directive.
shall

(3) Any person who fails to satisfy the court's directive waives hall
(2) The driver of ewek a vehicle that is parked as provided in subsec- be doomed to waive his or her right to pay the applicable civil penalty.

tion (1) may not transporting ouch a person be penalized for parking,
except in clearly defined bus loading zones, fire zones, or access aisles (4) Any person who elects to appear before a designated official to
adjacent to the parking spaces for persons who have disabilities, or in present evidence waives shall be deemed to hve-waivod his or her right
areas posted as "No Parking" zones or as emergency vehicle zones, or for to pay the civil penalty provisions of the ticket. The official, after a
parking in excess of the posted time limits, hearing, shall make a determination as to whether a parking violation

has been committed and may impose a civil penalty not to exceed $100
(3) Notwithstanding subsection (1), when a state, county, or munici- plus court costs. Any person who fails to pay the civil penalty within the

pal parking facility or lot is being used in connection with an event at a time allowed by the court is Ahll bo deemed to have been convicted of
convention center, cruise-port terminal, sports stadium, sports arena, a parking ticket violation, and the court shall take appropriate measures
coliseum, or auditorium, the parking facility may charge a person whose to enforce collection of the fine.
vehicle displays such a parking permit a parking fee in the same manner ( s ( a ( t t
and amount as it charges other persons. (5) Any provision of subsections (2), (3), and (4) to the contrary not-

withstanding, throviiono chapter 318 does Ashll not apply to viola-

(4) A parking facility that restricts the number of consecutive days tions of county parking ordinances and municipal parking ordinances.
that a vehicle may be parked may impose that same restriction on a (6) Any m p t
vehicle that displays a disabled parking permit issued to a person who the clerk of the court or the traffic violations bureau shall supply the
has a disability. department with a magnetically encoded computer tape reel or cartridge

(5) Notwithstanding subsection (1), when a parking meter restricts or send by other electronic means data which is machine readable by the

the duration of time that a vehicle may be parked, a vehicle properly installed computer system at the department, listing persons who have
displaying a disabled parking permit is allowed a maximum of 4 hours; three or more outstanding parking violations, including violations of s.

however iale akngpri loedamxmu f4hurs; 316.1955 r-s. 316.1966. Each county shall provide by ordinance that the
however, local governments may extend such time by local ordinance. clerk of the court or the traffic violations bureau shall supply the depart-

(6) A parking facility that leases a parking space for a duration that ment with a magnetically encoded computer tape reel or cartridge or
,, ,. , * ,, , „ r f , i. * ,* ~~send by te lcrncmasdt htwahi ahn edbebexceeds 1 week is not required to reduce the fee for a lessee who is dis- send by other electronic means data that whi is machine readable by

abled. the installed computer system at the department, listing persons who
have any outstanding violations of s. 3 16 .1955, so. 3 1 6.1966, or any simi-

(7) Anairportthatowns, operates,orleasesparkingfacilities,orany lar local ordinance that regulates regulating parking in spaces desig-

other parking facilities that are used for the purpose of air travel, may nated for the appoFprated restrat whoha disabilities. The department
charge for parking vehicles that display a disabled parking permit or shall mark the approprate registration records of persons who are so
license tag issued under s. 316.1958, s. 320.0848, s. 320.084, s. 320.0842 reported. Section The provision of a. 320.03(8) applies shall apply to
s. 320.0843, or s. 320.0845. However, the governing body ofeach publicly each person whose name appears on the sueh list.
owned or publicly operated airport must grant free parking to any vehicle Section 7. Subsection (9) of section 318.14, Florida Statutes, is
with specialized equipment, such as ramps, lifts, or foot or hand controls, amended to read:
or for utilization by a person who has a disability or whose vehicle is
displaying the Florida Toll Exemption permit. 318.14 Noncriminal traffic infractions; exception; procedures.-

(8) Notwithstanding subsection (1), a county, municipality, or any (9) Any person who is cited for an infraction under this section other
agency thereof may charge for parking in a timed parking space a vehicle than a violation of s. 320.0605(1), s. 320.07(3)(a), s. 322.065, s. 322.15(1),
that displays a disabled parking permit, except that any vehicle with s. 322.61, or s. 322.62 may, in lieu of a court appearance, elect to attend
specialized equipment, such as ramps, lifts, or foot or hand controls, for in the location of his or her choice within this state a basic driver im-
use by a person who has a disability, or any vehicle that is displaying the provement course approved by the Department of Highway Safety and
Florida Toll Exemption permit, is exempt from any parking fees. Motor Vehicles. In such a case, adjudication must shall be withheld;
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points, as provided by s. 322.27, may not be assessed; and the civil (a) The veteran must be eligible for the license plate issued under s.

penalty that is imposed by s. 318.18(3) must shall be reduced by 18 320.084 and must apply for the license plate issued under this section

percent; however, a person may not make an election may not be made in lieu of or in exchange for the motor vehicle license number plate

under this subsection if the saEh person has made an election under this authorized by s. 320.084; and

subsection in the preceding 12 months preceding election hereundar. A
person may make no more than five elections under this subsection. The (b) The veteran must offer, in addition to the proof required by s.

requirement for community service under s. 318.18(7) is not waived by a 320.084(1), proof that due to a service-connected disability he or she

plea of nolo contendere or by the withholding of adjudication of guilt by permanently uses a wheelchair is a paraplegi.

a court. (3) Upon request, the department shall issue, to a person who has

Section 8. Subsection (7) of section 318.18, Florida Statutes, is received a motor vehicle license plate under subsection (2), a designation

amended to read: plate containing only the international internationally aeeepted wheel
ehai symbol of accessibility, to be displayed on the front of a vehicle.

318.18 Amount of civil penalties.-The penalties required for a non- (4) No ntya r- municipality, ar any ageney thareaf, may exact fain

criminal disposition pursuant to ss. 316.2935(6) and 318.14(1), (2), and an-y--pesn-nha ri mun, d a an leignated PDV" lieennae plata upnder .
(4) are as follow s: _________________________________________________________________320.084 ar a license plate bearing the internationally accepted wheel

(7) One hundred dollars for the first violation ofillegally parking i chair Symbal undar thin nectian any fee for parking an the roadn of thin

a parking space pravided for disabled pernasn under s. 316.1955 ems State ar in any metered paring npaaa.
3464.96. For a second or subsequent violation, in addition to the fine of (6) Na penalty fcr parking an tha rado of thin ntat or in a etrd

$100, the violator must complete a minimum of40 hours of: paee, except in a elearly defined busn lading zne orr an area pntad an

(a) Community service for a nonprofit organization that serves the a "NO KNC" aena, may be impnd upn any parnan ,ha n iuA
(a) Community ~~~~~~~~~~~~a danignated "DV" licann plata undar- a. 320.084 ey-r a lieanna plate beaar

disabled community or serves persons who have disabling diseases, or ing the internationally aeeepted wheelehair symbal under thin nctian.

(b) Any other community service that may sensitize the violator to the (4)(6) The proarioAnn oa Subsections (3) and (4) of s. 320.084 apply to

needs and obstacles faced daily by persons who have disabilities. license plates issued under this section.

The requirement for community service is not waived by a plea of nolo Section 12. Section 320.0848, Florida Statutes, is amended to read:
contendere or by the withholding of adjudication of guilt by a court.

320.0848 Disabled Persons who have disabilities; issuance of dis-

Section 9. Section 320.08035, Florida Statutes, is amended to read: abled enemptien parking permits; temporary iermits; permits for cer-

320.08035 Disabled Persons who have disabilities; reduced dimen- tain providers of transportation services to persons who have with dis-

sion license plate. -The owner or lessee of a motorcycle, moped, motor- abilities. -

ized bicycle, or motorized disability access vehicle who resides in this (1)(a) The Department of Highway Safety and Motor Vehicles or its

state and qualifies for a the disabled pernan parking permit for a person authorized agents shall, upon application and receipt of the fee, issue a

who has a disability under as defined in s. 320.0848, upon application disabled an exemptien parking permit for a period that ends on the

and payment of the appropriate license tax and fees under s. 320.08(1), renewal date for that person's driver's license or identification card e44

must shell be issued a license plate that has in camplianc with tha years to any person who has permanent mobility problems, or a tempo-
reduced dimensions as provided under purwsuant to s. 320.06(3)(a). The rary disabled exemption parking permit not to exceed 1 year 90-days to

plate must shall be stamped with the international wheelkehair uer any person who has with temporary mobility problems, tgethar th an

symbol of accessibility after the numeric and alpha serial number of the idantificatin card. The application for a disabled parking permit must

license plate. The plate entitles the sash person to all privileges afforded contain the name and motor vehicle policy number of the applicant's

by a disabled parking permit issued under puarsant-te s 320 0848. primary insurance carrier, whom the department may notify upon grant-
ing a disabled parking permit. The person must Suchpearan with die

Section 10. Subsection (5) is added to section 320.084, Florida Stat- abilties-sa be currently certified by a physician licensed under chap-
utes, to read: ter 458, chapter 459, or chapter 460, or by a podiatrist licensed under

chapter 461, or comparable liaensing in anather state, by the Division
320.084 Free motor vehicle license plate to certain disabled veter- of Blind Services of the Department of Labor and Employment Security,

ans. - or by the Adjudication Office of the United States Department of Veter-

ans Affairs or its predecessor as being legally blind or as having any of
(5) A county or municipality, or any agency thereof, may not impose the following disabilities that limit or impair his or her ability to walk

upon any person who is issued a "DV" motor vehicle license plate, or a r wha ertified as legally blind:
license plate with the international accessibility symbol, under this sec-
tion any fee or penalty for parking in any metered or timed parking space 1. Inability to walk 200 feet without stopping to rest.

except:
2. Inability to walk without the use of or assistance from a brace,

(a) As provided in s. 316.1964, or cane, crutch, prosthetic device, or other assistive device, or without the
assistance of another person. If the assistive device significantly restores

(b) When the person is parked without a permit issued under s. the person's ability to walk to the extent that the person can walk
320.0848 in a space designated for use by persons who have disabilities, without severe limitation, the person is not eligible for the exemption

Section 11. Section 320.0842, Florida Statutes, is amended to read: parking permit.
3. The need to permanently use uses a wheelchair.

320.0842 Free motor vehicle license plates to veterans who use ee 3

fined Cto wheelchairs.- 4. Restriction by lung disease to the extent that the person's forced
(respiratory) expiratory volume for 1 second, when measured by spirom-

(1) Upon application by any person who owns or leases a motor etry is less than 1 liter, or the person's arterial oxygen is less than 60

vehicle and who is qualified under subsection (2), the department shall mm/hg on room air at rest.
issue to such person a free motor vehicle license plate, similar in all
respects to the plate issued under s. 320.084, with the exception that the 5. Use of portable oxygen.
designation "DV" is shearbe replaced by the international a-eries-eeig

atiEaf which Shall be the internationally aacepted -haeelehair symbol of 6. Restriction by cardiac condition to the extent that the person's

accessibility. The international internatianally accpted wheelehair functional limitations are classified in severity as Class III or Class IV

symbol of accessibility is as follows: according to standards set by the American Heart Association.

(2) In order to be eligible for the motor vehicle license plate described 7. Severe limitation in the person's ability to walk due to an arthritic,
in subsection (1), a person must comply with the following provisions: neurological, or orthopedic condition.
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(b) The certificate of disability must shll include, but need not be b. $1.50 for each additional or additional renewal 6-year permit, of
limited to: which the State Transportation Trust Fund shall receive all funds col-

lected.
1. The disability of the applicant; the certifying physician's name

and address; the physician's certification number; the eligibility criteria c. $15 for each initial 4-year permit or renewal permit, of which the
for the permit; the penalty for falsification by either the certifying physi- State Transportation Trust Fund shall receive $13.50 and the tax collec-
cian or the applicant; and the duration of the condition that entitles the tor of the county in which the fee was collected shall receive $1.50.
person to the permit- and justification for the additional placard pursu-
ant to s. 320.0848(2). d. $1 for each additional or additional renewal 4-year permit, of

which the State Transportation Trust Fund shall receive all funds col-
2. The statement, in bold letters: "A disabled parking permit may be lected.

issued only for a medical necessity that severely affects mobility." The department shall not issue an additional disabled parking permit
unless the applicant states that they are a frequent traveler or a quadri-

3.& The signatures of: certificate of disability ohall be oigned by both plegic

a. The applicant's physician-aend (c)1. Except as provided in subparagraph 2. the feeo for the exemp

b. The applicant or the applicant's parent or guardian; and, nparigpermit and renewal are $16 for the initial parlng permit~ The~ ft or> the a t sparent or$1 for each additional parking permit, $16 for each ronewal parking
c. The employee of the department's authorized agentwhich employee permit and $1 for each additional renewal parking perm it. The Depart

is processing the application. ement ef Highway fotynd Alet Vehilc7 hareie1.fe
the meneys deri-ed from the preceedo of the initial exemptien parking

(c) The Department of Highway Safety and Motor Vehicles shall permit fee and $13.50 from the moneys derived from the preoeedo of the
renew, for a period of 4 yearo, the disabled exemption parking permit of renewal fee therefor, and the tax collector of the county in which the foe
any person who has a disability Nwith dicabilitioe upon presentation of wao generated ohall receive $1.60 from each ouch fee, to defray the
the certification required by paragraph (b), for the period that coincides expeneo of adminiotering thio osetion
with the period of the person's driver's license or identification card or the
identification card iooued by the department with the previoun permit 2. If an applicant who is a disabled veteran, is a resident of this state,
together with preper identifeation and an affidavit ef the depa ent has been honorably discharged, and either has been determined by the
oigned by the applicant which attests to the applicant'o continued dio Department of Defense or the Veterans Administration of the Federal
ability. Government to have a service-connected disability rating for compensa-

tion of 50 percent or greater or has been determined to have a service-
(d) The Department of Highway Safety and Motor Vehicles shall, in connected disability rating of 50 percent or greater and is in receipt of

consultation with the Transportation Disadvantaged Commission, adopt both disability retirement pay from the Veterans Administration and
promulgate rules, in accordance with chapter 120, for the issuance of a has a signed physician's statement of qualification for the disabled
disabled an exemption parking permit to any organization that whieh handicapped parking permits, the fee for a disabled parking permit shall
can adequately demonstrate a bona fide need for such a permit because be:
the organization provides regular transportation services to persons who
have with disabilities and who are certified as provided in paragraph (a). a. $2.25 for the initial 6-year permit or renewal permit.

(e) The Agency for Health Care Administration shall adopt rules in b. $1.50 for the additional or additional renewal 6-year permit.
order to certify physicians who are licensed in Alabama or Georgia and
maintain an office for the practice of medicine, chiropractic medicine, or c. $1.50 for the initial 4-year permit or renewal permit.
podiatric medicine within 50 miles of the border of this state. A physician
who is certified by the Agency for Health Care Administration may sign d. $1 for each additional or additional renewal 4-year permit.
the certificate of disability for a resident of this state who is under the care The tax collector of the county in which the fee was collected shall retain
of that physician. The agency shall permanently revoke such certification all funds received pursuant to this subparagraph.
of any physician who signs a certificate of disability for a person who does
not meet the requirements of subsection (1). 3. If an applicant presents to the department a statement from the

Federal Government or the State of Florida indicating the applicant is
(2) DISABLED EXEMPTION PARKING PERMIT; PERSONS a recipient of Supplement Security Income the fee for the disabled park-

WITH PERMANENT MOBILITY PROBLEMS. - ing permit shall be:

(a) The disabled exemptin parking permit is ohall-be a placard that a. $12.75 for the initial 6-year permit or renewal permit, of which the
can be placed in a motor vehicle so as to be visible from the front and rear State Transportation Trust Fund shall receive $10.15 and the tax collec-
of the vehicle and ohall be renewed ever yoro in the birth mnth f tor of the county in which the fee was collected shall receive $2.60.
the applicant. Each side of the placard must hll have the international
symbol of accessibility aeoess in a contrasting color in the center so as b. $9 for the initial 4-year permit or renewal permit, of which the
to be visible, and the expiration date, and shall be Suitable for dioplay State Transportation Trust Fund shall receive $6.75 and the tax collector
on a daAhboard or from a rear.view mirror. One side of the placard must of the county in which the fee was collected shall receive $2.25. the fes
display the applicant's driver's license number or state identification are $1.60 for the initial parking permit, $1 for each additional parking
card number along with a warning that the applicant must have such permit, $1.50 for each renewal parking and $1 for each additional re
identification at all times while using the parking permit. A validation newal parldking permit. The foe muot be paid to the tax collector of the
sticker must also be issued with each disabled parking permit, showing county in which the foe wao generated.
the year of expiration and the holder's birth month on each side of the
placard. Validation stickers must be of the size specified by the Depart- The department may sha not issue to any one eligible applicant more
ment of Highway Safety and Motor Vehicles and must be affixed to the than two disabled exemptin parking permits except to an organization
disabled parking permits. The disabled parking permits must use the in accordance with paragraph (1)(d) upon requeat of the applicant. The
same colors as license plate validations. pfewsiens-of Subsections (1), (4T (5), and (6), and (7) shell apply to this

subsection.
(b) License plates issued under pursuant to ss. 320.084, 320.0842,

320.0843, and 320.0845 are sheall be valid for the same parking privileges (3) DISABLED EXEMPTION PARKING PERMIT; TEMPO-
and other privileges provided fr under ss. 316.1955,316.1964 316.1966, RARY. -
and 526.141(5)(a).

(a) The temporary disabled parking permit is a placard of a different
(c)(1). Except as provided in subparagraph 2., the fee for a disabled color from the color of the permanent disabled parking permit placard,

parking permit shall be: and must clearly display the date of expiration, but is in all other respects
identical to the permanent disabled parking permit placard. The tempo-

a. $22.50 for the initial 6-year permit or renewal permit, of which the rary disabledparkingpermitplacard must be designed to conspicuously
State Transportation Trust Fund shall receive $20.25 and the tax collec- display the expiration date of the permit on the front and back of the
tor of the county in which the fee was collected shall receive $2.25. placard.



652 JOURNAL OF THE SENATE May 1, 1996

(b) The department shall issue the temporary disabled parking per- (8) A law enforcement officer may confiscate the disabled parking
mit for the period of the disability as stated by the certifying physician permit from any person who fraudulently obtains and uses such a permit.

but not to exceed 1 year.
(9)44 A violation of this section is sheallbe grounds for disciplinary

(a) A person desiring a temporary exemption pardng permit shall action under pursant toe s. 458.331, s. 459.015, s. 460.413, or s. 461.013,
apply to the tax collecter in his or her ceunty of residence n a form as applicable.
furnished by the Department Cf Highway Safety and Mater Vehicles.

(10)484 The Department of Highway Safety and Motor Vehicles shall
(c)(b4 The applicatien form shall be aecempanied by a fee for a tempo- adopt rules to administer implemen this section.

rary disabled parking permit is in the amount of $15. Such fee shall be
distributed as fcllews: Section 13. Subsection (1) of section 322.051, Florida Statutes, is

amended to read:
1. To the tax cellector for prcessing: $2.560.

322.051 Identification cards.-
2. Ta the Department ef Highway Safety and Meter Vehicles: $2.50.

Such fee shall be depasited inte the Highway Safety Operating Trust (1) Any person who is 12 years of age or older, or any person who has
Fund to be used for implementatien of a real time handicapped parkling a disability, regardless of age, who applies for a disabled parking permit

database and replacement parldng permit pregram and for peratins under s. 320.0848, may be issued an identification card by the depart-

ef the department. ment upon completion of an application and payment of an application
fee. The application must shall include the applicant's full name (first,

3. TA the Flerida Cverner's Alliance for the Emplement of Disn middle or maiden, and last), sex, race, residence address and mailing

abled Citizens for the purpose ef improv;ing empleyrent and training address, proof of birth satisfactory to the department, and other data
epprtunities of persons with disabilities, with opeial ephasis n re that the department requires my r-equire. An application Applietiens
meving transportation bafflers: $4. Such foe shall be deposited intoe the for an identification card must cas-shaell be signed and verified by the
Transpartatien Disadvantagd Trust Fund for transfer to the Flerida applicant before a person authorized to administer oaths. The fee for an
Ge-verner' Alliance for the Employment of Disabled Citimens. identification card is shall be $3, including payment for the color photo-

graph or digital image of the applicant
4. Ta the Tranpoertatien Disadvantaged Tr.et Fund for the purpase

Of funding matching grants tE eeunties for the purpose of impreving Section 14. Section 553.505, Florida Statutes, is amended to read:
transportation of persons with disabilitieo: $5.

553.505 Exceptions to applicability of the Americans with Disabili-
(4) From the proceeds of the temporary disabled parkingpermit fees: ties Act.-Notwithstanding Miif f- the Americans with Disabil-

ities Act of 1990, churches and private clubs are shallbe governed by the
(a) The Department of Highway Safety and Motor Vehicles must re- fequireeents-of ss. 553.501-553.513. Parking spaces, parking lots, and

ceive $3.50 for each temporary permit, to be deposited into the Highway other parking facilities are shell be governed by s. 316.1955 the require
Safety Operating Trust Fund and used for implementing the real-time mentifc . 316 6.
disabled parking permit data base and for administering the disabled
parking permit program. Section 15. Each person who has been issued a disabled parking

permit for a person who has a disability under section 320.0848, Florida
(b) The tax collector, for processing must receive $2.50 for each tem- Statutes, which permit is in effect on October 1, 1996, must renew that

porary permit. permit no later than April 1, 1998, subject to a schedule to be set by the
Department of Highway Safety and Motor Vehicles, or that permit will

(c) The remainder must be distributed monthly as follows: expire April 1, 1998. If the permit renewal is within 24 months of the
driver's license or state identification card renewal date, then the permit

1. To the Florida Governor's Alliance for the Employment of Disabled is valid to the subsequent driver's license or state identification renewal
Citizens for the purpose of improving employment and training opportu- notice.
nities for persons who have disabilities, with special emphasis on remov-
ing transportation barriers, $4. These fees must be deposited into the Section 16. The requirements of this act which impose a financial
Transportation Disadvantaged Trust Fund for transfer to the Florida burden on local governments fulfill an important state interest.
Governor's Alliance for Employment of Disabled Citizens.

Section 17. Section 316.1956, Florida Statutes, is repealed.
2. To the Transportation Disadvantaged Trust Fund to be used for

funding matching grants to counties for the purpose of improving trans- Section 18. This act shall take effect October 1, 1996.

portation of persons who have disabilities, $5. And the title is amended as follows:

(5) The applications for disabledparkingpermits and temporary dis-
abled parking permits are official state documents. The following state- Delete everything before the enacting clause and insert: A bill to be
ment must appear on each application form immediately below thephysi- entitled An act relating to parking for persons who have disabilities;
cian's signature and immediately below the applicant's signature: amending s. 316.008, F.S., relating to powers of local authorities; delet-
"Knowingly providing false information on this application is a misde- ing a cross-reference and revising terminology to conform to the act;

meanor of the first degree, punishable as provided in s. 775.082, Florida amending s. 316.1955, F.S.; revising the requirements for providing
Statutes, or s. 775.083, Florida Statutes. The penalty is up to 1 year in parking spaces for certain persons who have disabilities; providing spec-

jail or a fine of $1,000, or both." ifications for such parking spaces; providing for leased parking; provid-
ing for accessible routes; providing a deadline by which parking facilities

any cunty r municipality may deignate dditinal parg must alter existing parking spaces; amending s. 316.1957, F.S.; provid-
spaceo for use for persno with dinabilitio, beynd the number required ing for reduced penalties for violations in specified circumstances;

by S. 316.1966, te accmmedate increased demand for sueh opacco. amending s. 316.1958, F.S.; providing for reciprocal recognition of out-of-
state license plates or permits, except in lieu of a required Florida driv-

(6)54 Any person who knowingly makes a false or misleading state- er's license; amending s. 316.1964, F.S.; providing restrictions on free
ment in an application or certification under this section commits a parking in specified parking spaces; amending s. 316.1967, F.S., relating
misdemeanor of the first seeend degree, punishable as provided in s. to liability for payment of parking ticket violations and other parking

775.082 or s. 775.083. violations; deleting a cross-reference to conform to the act; amending s.
318.14, F.S.; providing that community-service requirements are not

(7)C4 Any person who fraudulently obtains or unlawfully uses such waived by a plea of nolo contendere or the withholding of adjudication;
a disabled an exemptien parking permit or who uses an unauthorized amending s. 318.18, F.S.; providing additional civil penalties for certain
replica of such a disabled exemptiee parking permit with the intent to violations; amending s. 320.08035, F.S., relating to small license plates;

deceive is guilty of a misdemeanor of the second degree -By- g 1. ffi deleting a cross-reference to conform to the act; amending s. 320.084,
vieletien, punishable as provided in s. 775.082 or s. 775.083 Bs, F.S.; exempting veterans who have disabilities from certain parking fees
316.008(4) and 318.18(7). or penalties; providing exceptions; amending s. 320.0842, F.S.; providing
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for an international symbol of accessibility; amending s. 320.0848, F.S.; -was read the second time by title.
providing for the issuance of disabled parking permits that are valid
until the renewal date of the applicant's driver's license or identification The Committee on Criminal Justice recommended the following

card or for a prescribed period of time; providing for temporary permits amendment which was moved by Senator Bankhead and failed:

to be issued; providing for rule adoption in order to certify physicians in
Alabama or Georgia who practice within 50 miles of this state and who Amendment 1-On page 7, lines 12-14, delete those lines and in-

certify persons for purposes of a disabled parking permit; requiring the sert: nonrelatcd capital felonioes, life

driver's license or state identification number to be displayed on the The Committee on Health and Rehabilitative Services recommended
placard and such identification to be in the possession of the placard fo ing amendment which was moved by Senator Bankhead and
holder; providing for the issuance of an additional disabled parking the followg amendment which was moved by Senator Bankhead and
permit; providing for fees and a hardship exemption; providing for the faled:
distribution of fees; declaring application forms for a disabled parking Amendment 2-On page 13, between lines 28 and 29, insert:
permit to be "official state documents"; providing increased criminal
penalties for supplying false information; providing a criminal penalty (e) The department shall establish quality assurance standards to
for fraudulently obtaining or for using a disabled parking permit or an ensure the quality and substance of mental health services provided to
unauthorized replica of such a permit; amending s. 322.051, F.S.; autho- children who are committed to intensive residential treatment and to
rizing any person who has a disability to apply for a state identification ensure that all personnel providing such services meet certification and
card in conjunction with obtaining a disabled parking permit; amending professional licensing requirements.
s. 553.505, F.S., relating to exceptions to the Americans with Disabilities
Act; revising a cross-reference to conform to changes in the act; requiring Senator Bankhead moved the following amendment which was
renewal of disabled parking permits issued under s. 320.0848, F.S.; adopted:
providing that certain requirements of this act fulfill an important state
interest; repealing s. 316.1956, F.S., which provides for parking spaces Amendment 3 (with title amendment)-Delete everything after
by certain entities; providing an effective date. the enacting clause and insert:

Senators Forman and Gutman offered the following amendments to Section 1. Effective July 1, 1996, section 39.003, Florida Statutes, is
Amendment 5 which were moved by Senator Forman and adopted: amended to read:

Amendment 5A-On page 9, lines 15-30, delete those lines and in- 39.003 Juvenile Justice Advisory Board.-
sert:

(1) The Juvenile Justice Advisory Board shall be composed of nine

(1) When aWhenever evidence is shall -be presented in any court of the members. Members of the board shall have direct experience and a

fact that any motor automobile, truck, or other vehicle was found to e-be strong interest in juvenile justice issues. The authority to appoint the
parked in a properly designated ha apped parking space for persons board is allocated as follows hall conitof:
who have disabilities in violation of the provisions of s. 316.1955 er -a
316.1956, it is shall be prima facie evidence that the vehicle was parked (a) Three Seven members appointed by the Governor.

and left in the space by the person, firm, or corporation in whose name One embe appointed by the President of the
the vehicle is registered and licensed according to the records of the b Te r a
Division of Motor Vehicles. Senate.

Amendment SB-On page 16, lines 9-11, delete those lines (c) Three members One- mnember appointed by the Speaker of theAmendment 5B-On page 16, lines 9-11, delete those lmnes RpentivsHouse of Representatives.
Amendment 5C-On page 9, line 2, after "320.0848" insert: (l)(d) (2)(a) A full term shall be 3 years, and the term for each seat on the

Amendment 5D-On page 8, line 21 delete "must" and insert: may board commences on October 1 and expires on September 30, without
Aendent 5D-On' page8,regard to the date of appointment. Each appointing authority shall ap-

Senator Forman moved the following amendment to Amendment 5 point a member to fill one of the three vacancies that occurs with the
which was adopted: expiration of terms on September 30 of each year. Each appointment shall

be for a 3 year term, excopt that, of the initial appointmonts, three

Amendment 5E-On page 21, lines 23-31 and on page 22, lines 1 and membcrv ohall bo appointed to a 1 year term, throe momboro shall o-be
2, delete all of those lines appointed to a 23 ycar term, and three members shall be appointed to a

3 year term. The initial appointmonts of the Pr oident of the Senate and

Amendment 5 as amended was adopted. the Speaker of the Houe of Rprooontative-s shall bho for a 3 yoar term.
A member is not eligible for appointment to more than two full, consecu-

On motion by Senator Forman, by two-thirds vote CS for CS for SB tive terms. A vacancy on the board shall be filled within 60 days after
310 as amended was read the third time by title, passed, ordered en- the date on which the vacancy occurs. The appointing authority that

grossed and then certified to the House. The vote on passage was: made the original appointment shall make the appointment to fill a
vacancy that occurs for any reason other than the expiration of a term,

Yeas-37 Nays-None and the appointment shall be for the remainder of the unexpired term.

(b) The board shall annually select a chairperson from among its

SB 792-A bill to be entitled An act relating to juvenile justice; me e 
amending s. 39.01, F.S.; revising definitions; deleting a limitation on the (c) The board shall meet at least once each quarter. A member may
age at which a child is eligible for commitment to an intensive residen- not authorize a designee to attend a meeting of the board in place of the
tial treatment program; revising the criteria under which a child is member. Failure by A member who fails to attend two consecutive regu-
committed to an intensive residential treatment program; providing for larly scheduled and conocutivo meetings of the board, croates a vacancy
a serious habitual juvenile offender to be committed to a high-risk resi- on the board unless the member is excused by the chairperson, shall be

dential program rather than a maximum-risk residential program; re- deemed to have abandoned the position, and the position shall be de-
vising the criteria under which a child is classified as a serious or habit- dclared vacant by the board.
ual juvenile offender; amending s. 39.0581, F.S.; lowering the age at
which a child is eligible for commitment to a maximum-risk residential (3)(a) The board members shall serve without compensation, but are
program; revising the criteria under which a child is committed to a entitled to reimbursement for per diem and travel expenses pursuant to
maximum-risk residential program; amending ss. 39.022, 39.0582, s. 112.061.
39.0583, 39.0584, F.S.; redesignating the intensive residential treat-
ment program for 10-13 year old offenders as the intensive residential (b) The board shall appoint a staff director and other personnel who
treatment program for offenders less than 13 years of age; providing an are exempt from part II of chapter 110, relating to the Career Service
effective date. System.
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(c) The board is assigned, for thepurpose of general oversight edmin a law enforcement agency, a state attorney, a public defender, the court,
istrative purposes, to the Joint Legislative Auditing Committee Exeen the Department of Health and Rehabilitative Services, and the depart-
tive Offie ofA the Covornor. Tho ExPcutivo Offico of the Covrnzr and ment.
each state agency shall prcvide assistaneo whoen reuestd by tho boardE.
The board shall develop a budget pursuant to procedures established by Section 2. Subsection (11), paragraph (e) of subsection (59), and sub-
the Joint Legislative Auditing Committee chapter 216. The budget shall section (62) of section 39.01, Florida Statutes, are amended to read:
beI oubmitted di-~recl t h Co sc~,,rnob-O sulbmittoA-d drtyt thoo ernor. ~39.01 Definitions.-When used in this chapter:

(d) The composition of the board shall be broadly reflective of the
public and shall include minorities and women. The term "minorities" (11) "Child eligible for an intensive residential treatment program for
as used in this paragraph means a member of a socially or economically offenders less than 13 years of age" means a child who has been found to
disadvantaged group that includes African-Americans, Hispanics, and have committed a delinquent act or a violation of law in the case currently
American Indians. Members of the board shall have direct experience and before the court and who meets at least one of the following criteria:
a strong interest in juvenile justice issues. (a) The child is less than 13years of age at the time of the disposition

(4) Theboardshall: for the current offense and has been adjudicated on the current offense
for.

(a) Review and recommend programmatic and fiscal poliacies govern- 1 Arson;
ing the operation of programs, services, and facilities for which the
Department of Juvenile Justice is responsible. 2. Sexual battery;

(b) Monitor the development and implementation oflong-rangejuve- 3. Robbery;
nile justice policies, including prevention, early intervention, diversion,
adjudication, and commitment. 4. Kidnapping;

(c) Monitor all activities of the executive and judicial branch and 5. Aggravated child abuse;
their effectiveness in implementing policies pursuant to parts II and IV
of this chapter. 6. Aggravated assault;

(d) Establish and operate a comprehensive system to annually mea- 7. Aggravated stalking;
sure and report program outcome and effectiveness for each program
operated by the Department of Juvenile Justice or operated by a pro- 8. Murder;
vider under contract with the department. The board shall use its evalu-
ation research to make advisory recommendations to the depaftme 9. Manslaughter;
and report to the Legislature, the Governor, and the department concern-
ing the effectiveness and future funding priorities of juvenile justice 10. Unlawful throwing, placing, or discharging ofa destructive de-
programs. The ev-aluation shall h advisory only. vice or bomb;

(e) Advise the Departmcnt of Juvenile Justico, the President of the 11. Armed burglary;
Senate, the Speaker of the House of Representatives, and the Governor, 12. Aggravated battery
and the department on matters relating to parts II and IV of this chapter.
The board shall submit an annual report toC thCe Prsidont of the Senate, 13. Lewd or lascivious assault or act in the presence of a child; or
thCe Speaker of the Houso of RepresentatiCvs, and thC CCvernor, by no
later than February 16 of each, canrlnr. n year, nsummarizir ct 14. Carrying, displaying, using, threatening, or attempting to use a
and reporto of the boar Io ' th preding year, and a" reeommenda weapon or firearm during the commission of a felony.
tionCf thC ba;rd fcr thC follown yar.

(b) The child is less than 13 years of age at the time of the disposition,
(f Serve as a clearinghouse to provide information and assistance to the current offense is a felony, and the child has previously been commit-

the district juvenile justice boards and county juvenile justice councils. ted at least once to a delinquency commitment program.

(g) Hold public hearings and inform the public of activities of the (c) The child is less than 13 years of age and is currently committed
board and of the Department of Juvenile Justice, as appropriate. for a felony offense and transferred from a moderate-risk or high-risk

residential commitment placement.
(h) Monitor the delivery and use of services, programs, or facilities

operated, funded, regulated, or licensed by the Department of Juvenile (11) "Child eligible fcr an intensiv rosidontiael tratment program
Justice for juvenile offenders or alleged juvenile offenders, and for pre- fr 10 year old to 13 year old offenders" means a child who may havo a
vention, diversion, or early intervention of delinquency, and to develop behavioral disturbancC but has not been fcund to be__A motien
programs to educate the citizenry about such services, programs, and ally disturbod by an official a diagnosis and has bn found to
facilities and about the need and procedure for siting new facilities. hav- committod a delinquent act or a ;iolation of law in tho Cas Cur

rently befcre the court, and who meets at least CnC of the following
(i) Contract for consultants as necessary and appropriate. The board riteia:

may apply for and receive grants for the purposes of conducting research
and evaluation activities. (a) Is no les than 10 years of age and no greater than 13 years of age

and the Current offense is a capital or lifc felony.
(j) Conduct such other activities as the board may determine are

necessary and appropriate to monitor the effectiveness of the delivery of (b) Is no loss than 10 yoarc of age and no groater than 13 yars Cf ago
juvenile justice programs and services under parts II and IV of this and thC curroent CffnoC is a first or Csecnd degree felony offense, inv;lC
chapter. ing the infliction of sCriouo physical harm to another person and has

pro-iously been fcund to hav coammitted at least on capital, life, first,
(k) The board shall submit an annual report to the President of the or scond d-egree felony off-cns.

Senate, the Speaker of the House of Representatives, the Governor, and
the secretary of the department not later than February 15 of each calen- () Is no less than 10 year of ageo and no greater than 13 years of age
dar year, summarizing the activities and reports of the board for the and th curreont Offense is any felony, and the child has proevously been
preceding year, and any recommendations of the board for the following fcund to havo committed at least three separate, nCnrelated, felony
year. offennoeS resulting in at least one residential commitmont.

(5) Each state agency shallprovide assistance when requested by the (d) Th child was les-- than 1 years of age at tho time of the cu nt
board. The board shall have access to all records, files, and reports that offcnso and has been on-ictd in . criminal court or has had adjudica
are material to its duties and that are in the custody of a school board, ;ithheld pursuant to a. 39.059, and otherwise moots th criteria.
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(59) "Restrictiveness level" means the level of custody provided by felony, or a sennd degree felony, and the child has previously been
programs that service the custody and care needs of committed children. adjudicated or had adjudicatian withheld for at least two separate, non
There shall be five restrictiveness levels: related capital felanies, life felonies, first degrec felanies, or secand de

grae felonies, other than nsecnd degree felony isolations of chapter 893
(e) Maximum-risk residential.-Youth assessed and classified for arthird degrae falaniac invlvingthe use aof a __aan n prad

this level of placement require close supervision in a maximum security ing 24 moAnth, oand at ast one af thse adjudications, or the wthhld
residential setting that provides 24-hour-per-day secure custody, care, ing of at least one of those adjudicatiaos, resultd in placm t of the

and supervision. Placement in a program in this level is prompted by a child in a residential cammitment program of a madarate isk rastric
demonstrated need to protect the public. Programs or program models tivanen lava ar graatar.
in this level are maximum-secure-custody, long-term residential com-
mitment facilities that are intended to provide a moderate overlay of (a) Was not leso than 14 year- of age at the time afdisposition for the
educational, vocational, and behavioral-modification services. Section currant affense, which may includ y felany, and tha child has pr-_i

39.061 applies to children placed in programs in this restrictiveness level ausly been adjudicatad ar had adjudication withhald far at lanot thra
and include programs for serious and habitual juvenile offendern and separate, nanrelated felony affensas within the pracading 36 months,

other maxdmufm sacurity program models autharizad by tha Lagalatura and at Icanot ana fthane adjudicatians, oor tea;tfldn af at lCast one
and established by rula. of thase adjudications, resultaed in placamant af the child in a rasidential

commitment program of a madarate risk rastriatie-annoo Ilavel or rfeatr.

(62) "Serious or habitualjuvenile offender," for purposes of commit-
ment to a residential facility and forpurposes of records retention, means (1) Wan not Is than4y 14 year f age at the timae of dinsposnitin of the

a child who has been found to have committed a delinquent act or a currnet offense, which may include any felony, and the child has pravi

violation of law, in the case currently before the court, and who meets at uly bn cmmittd t an arly delinquency intervention prgram as
least one of the following criteria: praided in a. 39.0 and a baoot camp pragram an praidad in . 39.067.

(a) The youth is at least 13 years of age at the time of the disposition (c) Wa s than 18 years fage at th tim fth c issin fth
for the current offense and has been adjudicated on the current offense currant affensa and has been canvicted in a criminal caurt or has had

for: adjudiatianith mats tha
etcr-itera.

1. Arson; ~~~~~~~~~~~1. Arson; ~Section 3. For the purpose of incorporating the amendment to sec-

2. Sexual battery; tion 39.01, Florida Statutes, in references thereto, the sections or subdi-
visions of Florida Statutes set forth below are reenacted to read:

3. Robbery; ~~~~~3. Robbery;,~~ ~39.052 Hearings. -

4. Kidnapping; ~4. Kidnapping;~ ~ ~(3) TRANSFER OF A CHILD FOR PROSECUTION AS AN

5. Aggravated child abuse; ADULT.-

6. Aggravated assault; (a)1. The court shall transfer and certify a child's criminal case for
trial as an adult if the child is alleged to have committed a violation of

7. Aggravated stalking; law and, prior to the commencement of an adjudicatory hearing, the
child, joined by a parent or, in the absence of a parent, by the guardian

8. Murder; or guardian ad litem, demands in writing to be tried as an adult. Once
a child has been transferred for criminal prosecution pursuant to a

9. Manslaughter; voluntary waiver hearing and has been found to have committed the
presenting offense or a lesser included offense, the child shall be handled

10. Unlawful throwing, placing, or discharging ofa destructive de- thereafter in every respect as an adult for any subsequent violation of
vice or bomb; state law, unless the court imposes juvenile sanctions under s.

~~~~~11. Armed burglary;,~~ ~39.059(4)(b) or (c).11. Armed burglary;

~~~~12. Aggravated battery; ~2.a. The state attorney may file a motion requesting the court to
~~~~~~12. Aggravated battery; ~transfer the child for criminal prosecution if the child was 14 years of age

13. Lewd or lasciviousassaultoractinthepresenceofachild;or or older at the time the alleged delinquent act or violation of law was13. Lewd or lasciutous assault or act In the presence of a child; or committed. If the child has been previously adjudicated delinquent for

14. Carrying, displaying, using, threatening, or attempting to use a murder, sexual battery, armed or strong-armed robbery, carjacking,
weapon or firearm during the commission of a felony. home-invasion robbery, aggravated battery, or aggravated assault, and

is currently charged with a second or subsequent violent crime against

(b) The youth is at least 13 years of age at the time of the disposition, a person, the state attorney shall file a motion requesting the court to

the current offense is a felony, and the child has previously been commit- transfer and certify the juvenile for prosecution as an adult, or proceed
ted at least two times to a delinquency commitment program. pursuant to subparagraph 5.

(c) The youth is at least 13 years of age and is currently committed b. If the child was 14 years of age or older at the time of commission
for a felony offense and transferred from a moderate-risk or high-risk of a fourth or subsequent alleged felony offense and the child was previ-
residential commitment placement. ously adjudicated delinquent or had adjudication withheld for or was

found to have committed, or to have attempted or conspired to commit,
(12i) "a~rious or habitual ;ju;anil: affendar," far purposan- -f--nmit three offenses that are felony offenses if committed by an adult, and one

maen to a residential facility and for purposen af racards ratentian, or more of such felony offenses involved the use or possession of a fire-
maans a child wha han baan found to hava _ mmitted a dalinquant act arm or violence against a person, the state attorney shall request the
ar a ;-alatianf l,`0 in taceease currntly bafera tha acui, and who_ court to transfer and certify the child for prosecution as an adult or shall
mac ts Iao at na of th fellawing critaria: provide written reasons to the court for not making such request, or

proceed pursuant to subparagraph 5. Upon the state attorney's request,
(a) Was na aIs than 14 yearns of age at the time of dispoition for the the court shall either enter an order transferring the case and certifying

current offCens and has been adjudicated or had adjudicatian wiehl the case for trial as if the child were an adult or provide written reasons
on the current offensa far a capital felony, a life felony, or a first degree for not issuing such an order.
felony invol-ing the infliction or threatened inflictian f serious physical
harm to another peron. 3. If the court finds, after a waiver hearing under subsection (2), that

a juvenile who was 14 years of age or older at the time the alleged
(b) Was na lss than4 1 years f age at the time af dispositian for the violation of state law was committed should be charged and tried as an

current offensa and has been adjudicated or had adjudication withheld adult, the court shall enter an order transferring the case and certifying
on the curreant offcse for a capital flany, a life felony, a first degree the case for trial as if the child were an adult. The child shall thereafter
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be subject to prosecution, trial, and sentencing as if the child were an b. With respect to any child who was 16 or 17 years of age at the time
adult but subject to the provisions of s. 39.059(7). Once a child has been the alleged offense was committed, the state attorney:
transferred for criminal prosecution pursuant to an involuntary waiver
hearing and has been found to have committed the presenting offense (I) May file an information when in the state attorney's judgment
or a lesser included offense, the child shall thereafter be handled in and discretion the public interest requires that adult sanctions be con-
every respect as an adult for any subsequent violation of state law, sidered or imposed. However, the state attorney may not file an informa-
unless the court imposes juvenile sanctions under s. 39.059(4)(b) or (c). tion on a child charged with a misdemeanor, unless the child has had at

least two previous adjudications or adjudications withheld for delin-
4.a. A child of any age who is charged with a violation of state law quent acts, one of which involved an offense classified as a felony under

punishable by death or by life imprisonment is subject to the jurisdiction state law.
of the court as set forth in s. 39.049(7) unless and until an indictment
on the charge is returned by the grand jury. When such indictment is (II) Shall file an information if the child has been previously adjudi-
retued, the petition for delinquency, if any, must be dismissed and the cated delinquent for murder, sexual battery, armed or strong-armed
child must be tried and handled in every respect as an adult: robbery, carjacking, home-invasion robbery, aggravated battery, or ag-

child must beridadanledineveyesectasgravated assault, and is currently charged with a second or subsequent
(I) On the offense punishable by death or by life imprisonment; and violent crime against a person.

(II) On all other felonies or misdemeanors charged in the indictment c. Effective January 1, 1995, notwithstanding subparagraphs 1. and(II) On all other 2eoiso idmaoschremtemltetI 
which are based on the same act or transaction as the offense punishable 2., regardless of the child s age at the time the alleged offense was
by death or by life imprisonment or on one or more acts or transactions committed, the state attorney must file an information with respect to
connected with the offense punishable by death or by life imprisonment. any child who previously has been adjudicated for offenses which, if

committed by an adult, would be felonies and such adjudications oc-
b. An adjudicatory hearing may not be held until 21 days after the curred at three or more separate delinquency adjudicatory hearings, and

child is taken into custody and charged with having committed an of- three of which resulted in residential commitments as defined in s.
fense punishable by death or by life imprisonment, unless the state 39.01(59)
attorney advises the court in writing that he or she does not intend to d. Once a child has been transferred for criminal prosecution pursu-
present the case to the grand jury, or has presented the case to the grand ant to information and has been found to have committed the presenting
jury and the grand jury has not returned an indictment. If the court offense or a lesser included offense, the child shall be handled thereafter
receives such a notice from the state attorney, or if the grand jury fails in every respect as if an adult for any subsequent violation of state law,
to act within the 21-day period, the court may proceed as otherwise unless the court imposes juvenile sanctions under s. 39. 059(6).
authorized under this part.

the child is fod to he co the o s pnis e b1 e. Each state attorney shall develop and annually update written
c. If the child is found to have committed the offense punishable by policies and guidelines to govern determinations for filing an informa-

death or by life imprisonment, the child shall be sentenced as an adult. tion on a juvenile, to be submitted to the Executive Office of the Gover-
If the juvenile is not found to have committed the indictable offense but nor, the President of the Senate, the Speaker of the House of Representa-
is found to have committed a lesser included offense or any other offense tives, and the Juvenile Justice Advisory Board not later than January
for which he or she was indicted as a part of the criminal episode, the 1 of each year
court may sentence as follows:

(6) PLACEMENT OF A SERIOUS OR HABITUAL JUVENILE OF-
(I) Pursuant to s. 39.059; FENDER.-Following a delinquency adjudicatory hearing pursuant to

subsection (1) and a delinquency disposition hearing pursuant to subsec-
(1) Pursuant to chapter 958, notwithstanding any other provisions tion (3) which results in a commitment determination, the court shall,

of that chapter to the contrary; or on its own or upon request by the state or the department, determine

(III) As an adult, pursuant to s. 39.059(7)(c). whether the protection of the public requires that the child be placed in
(*III) ~ A d u t 3 7a program for serious or habitual juvenile offenders and whether the

d. Once a child has been indicted pursuant to this subsection and has particular needs of the child would be best served by a program for
been found to have committed any offense for which he or she was serious or habitual juvenile offenders as provided in s.39.058. The deter-
indicted as a part of the criminal episode, the child shall be handled mination shall be made pursuant to s. 39.01(62) and paragraph (3)(e).
thereafter in every respect as if an adult for any subsequent violation of 39.058 Serious or habitual juvenile offender.-
state law, unless the court imposes juvenile sanctions under s. 39.059.

(3) PRINCIPLES AND RECOMMENDATIONS OF ASSESSMENT
5.a. Effective January 1, 1995, with respect to any child who was 14 AND TREATMENT -

or 15 years of age at the time the alleged offense was committed, the
state attorney may file an information when in the state attorney's (e) After a child has been adjudicated delinquent pursuant to s.
judgment and discretion the public interest requires that adult sane- 39.053(3), the court shall determine whether the child meets the criteria
tions be considered or imposed and when the offense charged is: for a serious or habitual juvenile offender pursuant to s. 39.01(62). If the

court determines that the child does not meet such criteria, the provi-
(I) Arson; sions of s. 39.054 shall apply.
(II) Sexual battery;
(III) Robbery; 39.061 Escapes from secure detention or residential commitment
(TV) Kidnapping; facility.-An escape from any secure detention facility maintained for

(IV)'~ Kldnappmg; ~~~the temporary detention of children, pending adjudication, disposition,
(V) Aggravated child abuse; or placement; an escape from any residential commitment facility de-
(VI) Aggravated assault; fined in s. 39.01(59), maintained for the custody, treatment, punish-
(VII) Aggravated stalking; ment, or rehabilitation of children found to have committed delinquent
(VIII) Murder- acts or violations of law; or an escape from lawful transportation thereto

,, ~~~~~~~~~' , ~or therefrom constitutes escape within the intent and meaning of s.
(IX) Manslaughter; 944.40 and is a felony of the third degree, punishable as provided in s.
(X) Unlawful throwing, placing, or discharging of a destructive 775.082, s. 775.083, or s. 775.084.

device or bomb;
(XI) Armed burglary; 784.075 Battery on detention or commitment facility staff. -A per-
(XII) Aggravated battery; son who commits a battery on an intake counselor or case manager, as

(Xl~II,) Aggravated b ~att~ery; ~defined in s. 39.01(34), on other staff of a detention center or facility as
(XIII) Lewd or lascivious assault or act in the presence of a child; defined in s. 39.01(23), or on a staff member of a commitment facility as

or defined in s. 39.01(59)(c), (d), or (e), commits a felony of the third degree,
(XIV) Carrying, displaying, using, threatening, or attempting to punishable as provided in s. 775.082, s. 775.083, or s. 775.084. For

use a weapon or firearm during the commission of a felony. purposes of this section, a staff member of the facilities listed includes
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persons employed by the Department of Juvenile Justice, persons em- settings which would offer an opportunity for improvement of the child's
ployed at facilities licensed by the Department of Juvenile Justice, and condition, are inappropriate.
persons employed at facilities operated under a contract with the De-
partment of Juvenile Justice. (3) Each child who has been adjudicated incompetent to proceed and

who meets the criteria for commitment in subsection (2), must be com-
Section 4. Section 39.0517, Florida Statutes, is created to read: mitted to the Department of Health and Rehabilitative Services, and

that department may retain, and if it retains must treat, the child in the
39.0517 Incompetency in juvenile delinquency cases.- least restrictive alternative consistent with public safety. Any commit-

ment of a child to a residential program must be separate from adult
(1) If, at any time prior to or during a delinquency case involving a forensic programs. If the child attains competency, case management

delinquent act or violation of law that would be a felony if committed by and supervision of the child will be transferred to the department in
an adult, the court has reason to believe that the child named in the order to continue delinquency proceedings; however, the court retains
petition may be incompetent to proceed with the hearing, the court on authority to order the Department of Health and Rehabilitative Services
its own motion may, or on the motion of the child's attorney or state to provide continued treatment to maintain competency.
attorney must, stay all proceedings and order an evaluation of the child's
mental condition. (a) A child adjudicated incompetent due to mental retardation may

be ordered into a program designated by the Department of Health and
(a) All determinations of competency shall be made at a hearing, Rehabilitative Services for retarded children.

with findings of fact based on an evaluation of the child's mental condi-
tion by not less than two nor more than three experts appointed by the (b) A child adjudicated incompetent due to mental illness may be
court. If the determination of incompetency is based on the presence of ordered into a program designated by the Department of Health and
a mental illness or mental retardation, this must be stated in the evalua- Rehabilitative Services for mentally ill children.
tion. In addition, a recommendation as to whether residential or nonresi-
dential treatment or training is required must be included in the evalua- (c) Not later than 6 months after the date of commitment, or at the
tion. All court orders determining incompetency must include specific end of any period of extended treatment or training, or at any time the
findings by the court as to the nature of the incompetency. service provider determines the child has attained competency or no

longer meets the criteria for commitment, the service provider must file
(b) For incompetency evaluations related to mental illness, the De- a report with the court pursuant to the applicable Rules of Juvenile

partment of Health and Rehabilitative Services shall annually provide Procedure.
the courts with a list of mental health professionals who have completed
a training program approved by the Department of Health and Rehabili- (4) If a child is determined to be incompetent to proceed, the court
tative Services to perform the evaluations. shall retain jurisdiction of the child for up to 2 years after the date of the

order of incompetency, with reviews at least every 6 months to deter-
(c) For incompetency evaluations related to mental retardation, the mine competency. If the court determines at any time that the child will

court shall order the Developmental Services Program Office within the never become competent to proceed, the court may dismiss the deln-
Department of Health and Rehabilitative Services to examine the child quency petition. If, at the end of the 2-year period following the date of
to determine if the child meets the definition of "retardation" in s. the order of incompetency, the child has not attained competency and
393.063 and, if so, whether the child is competent to proceed with delin- there is no evidence that the child will attain competency within a year,
quency proceedings. the court must dismiss the delinquency petition. If necessary, the court

may order that proceedings under chapter 393 or chapter 394 be insti-
(d) A child is competent to proceed if the child has sufficient present tuted. Such proceedings must be instituted not less than 60 days prior

ability to consult with counsel with a reasonable degree of rational to the dismissal of the delinquency petition.
understanding and the child has a rational and factual understanding
of the present proceedings The report must address the child's capacity (5) If a child who is found to be incompetent does not meet the
to: commitment criteria of subsection (2), the court may order the Depart-

ment of Health and Rehabilitative Services to provide appropriate treat-
1. Appreciate the charges or allegations against the child. ment and training in the community. All court-ordered treatment or

training must be the least restrictive alternative that is consistent with
2. Appreciate the range and nature of possible penalties that may be public safety. Any commitment to a residential program must be sepa-

imposed in the proceedings against the child, if applicable. rate from adult forensic programs. If a child is ordered to receive such
services, the services shall be provided by the Department of Health and

3. Understand the adversarial nature of the legal process. Rehabilitative Services. The department shall continue to provide case

4. Disclose to counsel facts pertinent to the proceedings at issue. management services to the child and receive notice of the competency
status of the child. The competency determination must be reviewed at

5. Display appropriate courtroom behavior. least every 6 months by the service provider, and a copy of a written
report evaluating the child's competency must be filed by the provider

6. Testify relevantly. with the court and with the Department of Health and Rehabilitative
Services and the department.

(2) Every child who is adjudicated incompetent to proceed may be
involuntarily committed to the Department of Health and Rehabilitative (6) The provisions of this section shall be implemented only subject
Services for treatment upon a finding by the court of clear and convinc- to specific appropriation.
ing evidence that:

(7) The Department of Health and Rehabilitative Services and the
(a) The child is mentally ill and because of the mental illness; or the department must report to the Governor, President of the Senate, and

child is mentally retarded and because of the mental retardation: Speaker of the House of Representatives by December 15, 1996, on the
issue of children who are incompetent for the purposes of juvenile delin-

1. The child is manifestly incapable of surviving with the help of quency proceedings. The report must contain the findings of a study
willing and responsible family or friends, including available alternative group that includes five representatives, one each appointed by the
services, and without treatment the child is likely to either suffer from President of the Senate, the Speaker of the House, the Florida Confer-
neglect or refuse to care for self, and such neglect or refusal poses a real ence of Circuit Court Judges, the Florida Prosecuting Attorneys Associa-
and present threat of substantial harm to the child's well-being; or tion, and the Florida Public Defenders Association. The report shall

include recommendations concerning the implementation of this act and
2. There is a substantial likelihood that in the near future the child recommendations for changes to this act.

will inflict serious bodily harm on self or others, as evidenced by recent
behavior causing, attempting, or threatening such harm; and Section 5. Effective upon this act becoming a law, subsections (2), (4),

(5), and (10) of section 39.044, Florida Statutes, are amended to read:
(b) All available less restrictive alternatives, including treatment in

community residential facilities or community inpatient or outpatient 39.044 Detention.-
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(2) Subject to the provisions of subsection (1), a child taken into (b) When a child taken into custody in this state is wanted by an-
custody and placed into nonsecure or home detention care or detained other jurisdiction for prosecution as an adult.
in secure detention care prior to a detention hearing may continue to be
detained by the court if: The child shall be housed separately from adult inmates to prohibit a

child from having regular contact with incarcerated adults, including

(a) The child is alleged to be an escapee or an absconder from a trustees. "Regular contact" means sight and sound contact. Separation
commitment program, a community control program, furlough, or after- of children from adults shall permit no more than haphazard or acciden-
care supervision, or is alleged to have escaped while being lawfully tal contact. The receiving jail or other facility shall contain a separate
transported to or from such program or supervision; section for children and shall have an adequate staff to supervise and

monitor the child's activities at all times. Supervision and monitoring of
(b) The child is wanted in another jurisdiction for an offense which, children includes physical observation and documented checks by jail or

if committed by an adult, would be a felony; receiving facility supervisory personnel at intervals not to exceed 15
minutes. This paragraph does not prohibit placing two or more children

(c) The child is charged with a delinquent act or violation of law and in the same cell. Under no circumstances shall a child be placed in the
requests in writing through legal counsel to be detained for protection same cell with an adult.
from an imminent physical threat to his or her personal safety;

(5)(a) A child may not be placed into or held in secure, nonsecure, or
(d) The child is charged with committing an offense of domestic vio- home detention care for longer than 24 hours unless the court orders

lence as defined in s. 741.28(1) and is detained as provided in s. such detention care, and the order includes specific instructions that
39.042(2)(b)3.; direct the release of the child from such detention care, in accordance with

subsection (2). Tha dcision as to the rleaase of the child from detention
(e) The child is charged with a capital felony, a life felony, a felony arae nhall be made by order of the oaurt. The order shall be a final order,

of the first degree, a felony of the second degree that does not involve a reviewable by appeal pursuant to s. 39.069 and the Florida Rules of
violation of chapter 893, or a felony of the third degree that is also a Appellate Procedure. Appeals of such orders shall take precedence over
crime of violence, including any such offense involving the use or posses- other appeals and other pending matters.
sion of a firearm; or

(b) A child may not be held in secure, nonsecure, or home detention
(f) The child is charged with any second degree or third degree felony care under a special detention order for more than 21 days unless an

involving a violation of chapter 893 or any third degree felony that is not adjudicatory hearing for the case has been commenced by the court.
also a crime of violence, and the child:

(c) A child may not be held in secure, nonsecure, or home detention
1. Has a record of failure to appear at court hearings after being care for more than 15 days following the entry of an order of adjudication

properly notified in accordance with the Rules of Juvenile Procedure; unlass an order of dinpoition purnuant to c. 39.054 has been antered by

the court or unlean a continuance, which may not aeeed 15 days, has
2. Has a record of law violations prior to court hearings; been granted for cauce. The detention center or facility .upcrintendent

3. Has already been detained or has been released and is awaiting shall requeat that the aurt order the release of any child held beyond
final disposition of the case; ay ithut a grant f tiua .

4. Has a record of violent conduct resulting in physical injury to . . (d) The time limits in paragraphs (b) and (c) do not include periods4. Has a record of violent conduct resulting m physical injury to ^^ ^ otnac rne ytecutfrcueo
others; or of delay resulting from a continuance granted by the court for cause on~~~~~~~~~~othn~~ers; or ~motion of the child or his or her counsel or of the state. Upon the issuance

5. Is found to have been in possession of a firearm. of an order granting a continuance for cause on a motion by either the
child, the child's counsel, or the state, the court shall conduct a hearing

A child who meets any of these criteria and who is ordered to be detained at the end of each 72-hour period, excluding Saturdays, Sundays, and

pursuant to this subsection shall be given a hearing within 24 hours legal holidays, to determine the need for continued detention of the child

after being taken into custody. The purpose of the detention hearing is and the need for further continuance of proceedings for the child or the
to determine the existence of probable cause that the child has commit- state.
ted the delinquent act or violation of law with which he or she is charged
and the need for continued detention. Unless a child is detained under (10)(a)1. When a child is committed to the Department of Juvenile

paragraph (d), the court shall utilize the results of the risk assessment Justice awaiting dispositional placement, removal of the child from de-
performed by the intake counselor or case manager and, based on the tention care shall occur within 5 days, excluding Saturdays, Sundays,
criteria in this subsection, shall determine the need for continued deten- and legal holidays. If the child is committed to a low-risk residential
tion. A child placed into secure, nonsecure, or home detention care may program or a moderate-risk residential program, the department may
continue to be so detained by the court pursuant to this subsection. If the seek an order from the court authorizing continued detention for a spe-
court orders a placement more restrictive than indicated by the results cific period of time necessary for the appropriate residential placement
of the risk assessment instrument, the court shall state, in writing, clear of the child. However, such continued detention in secure detention care
and convincing reasons for such placement. Except as provided in s. may not exceed 15 days after commitment, excluding Saturdays, Sun-
790.22(8) or in subparagraph (a)2., paragraph (b), paragraph (c), or days, and legal holidays, and except as otherwise provided in this sub-
paragraph (d) of subsection (10), when a child is placed into secure or section.
nonsecure detention care, or into a respite home or otherplacementpursu-
ant to a court order following a hearing, the court order must include 2. The court must place all children who are adjudicated and await-

specific instructions that direct the release of the child from such place- ing placement in a residential commitment program in detention care.

ment no later than 5p.m. on the last day of the detention period specified Children who are in home detention care or nonsecure detention care may

inparagraph (b) or paragraph (c) ofsubsection (5), or subparagraph (a)1. be placed on electronic monitoring. Effeative July 1, 1995, the court may

of subsection (10), whichever is applicable, unless the requirements of order that a child bh hald in homa detention of unlimited duratian with
such applicable provision have been met or an order of continuance has electronic monitoring while awaiting placomant in a low rink residantial
been granted pursuant to paragraph (5)(d). program or a moderate rink ronidantial program. A child committed to

a moderate-risk residential program may be held in a juvenile assign-
(4) The court shall may order the delivery of a child to a jail or other ment center pursuant to s. 39 0551 until placement or commitment is

facility intended or used for the detention of adults: accomplished.

(a) When the child has been transferred or indicted for criminal (b) A child who is placed in home detention care, nonsecure detention
prosecution as an adult pursuant to this part, except that the court may care, or home or nonsecure detention care with electronic monitoring,
not order or allow a child alleged to have committed a misdemeanor who while awaiting placement in a low-risk or moderate-risk program, may
is being transferred for criminal prosecution pursuant to s. 39.059 to be be held in secure detention care for 5 days, if the child violates the

detained or held in a jail or other facility intended or used for the conditions of the home detention care, the nonsecure detention care, or the
detention of adults; however, such child may be held temporarily in a electronic monitoring agreement. For any subsequent violation, the court
detention facility; or may impose an additional 5 days in secure detention care.
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Cc)(b If the child is committed to a high-risk residential program, the of the child completing the program. Each child committed to this level
child must be held in detention care or in a juvenile assignment center must meet one of the following criteria:
pursuant to s. 39.0551 until placement or commitment is accomplished.

(1) The youth is at least 13 years of age at the time of the disposition
(d)(e) Effective July 1, 1905, If the child is committed to a maximum- for the current offense and has been adjudicated on the current offense

risk residential program, the child must be held in detention care or in for:
an assignment center pursuant to s. 39.0551 until placement or commit-
ment is accomplished. (a) Arson;

(e)* Upon specific appropriation, the department may obtain com- (b) Sexual battery;
prehensive evaluations, including, but not limited to, medical, academic,
psychological, behavioral, sociological, and vocational needs of a youth (c) Robbery;
with multiple arrests for all level criminal acts or a youth committed to d) Kidnapping;
a minimum-risk or low-risk commitment program. ldap

Section 6. Subsection (8) of section 790.22, Florida Statutes, is (e) Aggravated child abuse;
amended to read: (f) Aggravated assault;

790.22 Use of BB guns, air or gas-operated guns, or electric weapons (g) Aggravated stalking;
or devices by minor under 16; limitation; possession of firearms by minor
under 18 prohibited; penalties.- (h) Murder;

(8) Notwithstanding s. 39.042 or s. 39.044(1), if a minor under 18 (i) Manslaughter;
years of age is charged with an offense that involves the use or posses-
sion of a firearm, as defined in s. 790.001, other than a violation of (i) Unlawful throwing, placing, or discharging of a destructive device
subsection (3), or is charged for any offense during the commission of or bomb;
which the minor possessed a firearm, the minor shall be detained in
secure detention, unless the state attorney authorizes the release of the (k) Armed burglary;
minor, and shall be given a hearing within 24 hours after being taken
into custody. Effective April 15, 1994, at the hearing, the court may (I) Aggravated battery;
order that the minor continue to be held in secure detention in accord-
ance with the applicable time periods specified in s. 39.044(5), if the (M) Lewd or lascivious assault or act in the presence of a child; or
court finds that the minor meets the criteria specified in s. 39.044(2), or n) Carrying, displaying, using, threatening to use, or attempting to
if the court finds by clear and convincing evidence that the minor is a (n) Carn displaying, using threatenig to use or attempting to
clear and present danger to himself or the community. The Department use a weapon or firearm durg the commssn of a felony.
of Juvenile Justice Health and Rohabilitativ Sorvico shall prepare a (2) The youth is at least 13 years of age at the time of the disposition,
form for all minors charged under this subsection that states the period previously been commit
of detention and the relevant demographic information, including but the current oense is a felony, and the commhid h as previously been comm.t-
not limited to, the sex, age, and race of the minor; whether or not the
minor was represented by private counsel or a public defender; the (3) The youth is at least 13 years of age and is currently committed
current offense; and the minor's complete prior record, including any for a felony offense and transferred from a moderate-risk or high-risk
pending cases. The form shall be provided to the judge to be considered residential commitment placement.
when determining whether the minor should be continued in secure
detention under this subsection. An order placing a minor in secure (4) The youth is at least 13 years of age at the time of the disposition
detention because the minor is a clear and present danger to himself or for the current offense, the youth is eligible for prosecution as an adult for
the community must be in writing, must specify the need for detention the current offense, and the current offense is ranked at level 7 or higher
and the benefits derived by the minor or the community by placing the on the sentencing guidelines offense severity ranking chart pursuant to
minor in secure detention, and must include a copy of the form provided s. 921.0012.
by the department. The Department of Juvenile Justice Health- and
Rohabilitativ Soro must send the form, including a copy of any (1) Wao no lIoo than 16 yoars of ago at the timo ofdisposition for the
order, without client-identifying information, to the Division of Eco- current offcnoe and has boon adjudicated, or haI had adjudication with
nomic and Demographic Research of the Joint Legislative Management hold, on tho current offonoo for a capital felony, life folony, or first degree
Committee. felony involving tho infliction or threatened infliction of seorious physical

harm to another porson.
Section 7. For the purpose of incorporating the amendment to sec-

tion 39.044, Florida Statutes, in references thereto, the subdivision of (2) Wao no lo than 15 yearn of ago at the time of disposition for tho
Florida Statutes set forth below is reenacted to read: current offonso and has boon adjudicated, or has had adjudication with

hold, on the current offonoe for a capital folony, life folony, first degree
39.052 Hearings.- felony, or second dogreeoo folony, and has proviouoly beeoon adjudicated, or

has had adjudication withhold, for at loaot threoo ooparato, nonrolatod
(1) ADJUDICATORY HEARING.- capital folonicos, life folonies, firnt dogroo folonios, seocond dogreeoo folonioe,

or third degroee offnso involving tho uso of a weapon within th procod
(a) The adjudicatory hearing must be held as soon as practicable ing 24 months, and at lcat ono of thoose adjudications, or tho withhold

after the petition alleging that a child has committed a delinquent act ing of at least one of those adjudicationo, resultod in placoment in a
or violation of law is filed and in accordance with the Florida Rules of reoidontial commitment program.
Juvenile Procedure; but reasonable delay for the purpose of investiga-
tion, discovery, or procuring counsel or witnesses shall be granted. If the (3) Wao not lose than 15 yoar' of ago at the time of tho disposition
child is being detained, the time limitations provided for in s. for tho current offonno, which may includo any folony, and has proevi
39.044(5)(b) and (c) apply. ouoly boon adjudicated, or had adjudication withhold, for at loaot four

ooparato, nonrolatod folony offonos within tho preceding 36 months,
Section 8. Section 39.0581, Florida Statutes, is amended to read: and at loaot one of thoseo adjudications, or tho withholding of at loaot one

of thoose adjudications, roesulteod in placomont in a roesidontial commit
39.0581 Maximum-risk residential program.-A maximum-risk res- ment program

idential program is a physically secure residential commitment program
with a designated length of stay from 18 months to 36 months, primarily (4) Wao not lIoo than 15 yoars of ago at tho time ofdisposition for tho
serving children 13 44 years of age to 19 years of age, or until the current offonso and has proviously participated in an early dolinquonoy
jurisdiction of the court expires. The court may retain jurisdiction over intervention program as defined in o. 39.065 and has beeoon proviously
the child until the child reaches the age of 21, specifically for the purpose committed to a roesidontial commitment program.
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(65) Wao leso than 18 years of ago at the time of commission of the 12. Consistent and clear consequences for misconduct.
current offoenoe and has beeoon convicted as an adulAt, or has had adjudia
tion withheld pursuant to s. 39.069, and otherwise meets the criteria. (b) The department is authorized to contract with private companies

to provide some or all of the components indicated in paragraph (a).
Section 9. Section 39.0582, Florida Statutes, is amended to read:

(c) The department shall involve local law enforcement agencies, the
39.0582 Intensive residential treatment program for 10 13 year old judiciary, school board personnel, the office of the state attorney, the

offenders less than 13 years of age.- office of the public defender, and community service agencies interested
in or currently working with juveniles, in planning and developing this

(1) ASSESSMENT AND TREATMENT SERVICES.-Pursuant to program.
the provisions of this chapter and the establishment of appropriate pro-
gram guidelines and standards, contractual instruments, which shall (d) The department is authorized to accept funds or in-kind contribu-
include safeguards of all constitutional rights, shall be developed for tions from public or private sources to be used for the purposes of this
intensive residential treatment programs for offenders less than 13 years section.
of age 10 13 yoar old offonders as follows:

(e) The department shall establish quality assurance standards to
(a) The department shall provide for: ensure the quality and substance of mental health services provided to

children with mental, nervous, or emotional disorders who may be corn-
1. The oversight of implementation of assessment and treatment mitted to intensive residential treatment programs. The quality assur-

approaches. ance standards shall address the possession of credentials by the mental
health service providers.

2. The identification and prequalification of appropriate individuals
or not-for-profit organizations, including minority individuals or organi- (3) PRINCIPLES AND RECOMMENDATIONS OF ASSESSMENT
zations when possible, to provide assessment and treatment services to AND TREATMENT. -
intensive 10 13 year old offenders less than 13 years of age.

(a) Assessment and treatment shall be conducted by treatment pro-
3. The monitoring and evaluation of assessment and treatment ser- fessionals with expertise in specific treatment procedures, which profes-

vices for compliance with the provisions ofthis chapter and all applicable sionals shall exercise all professional judgment independently of the
rules and guidelines pursuant thereto. department.

4. The development of an annual report on the performance of as- (b) Treatment provided to children in designated facilities shall be
sessment and treatment to be presented to the Governor, the Attorney suited to the assessed needs of each individual child and shall be admin-
General, the President of the Senate, the Speaker of the House of Repre- istered safely and humanely, with respect for human dignity.
sentatives, and the Auditor General no later than January 1 of each
year. (c) The department may promulgate rules for the implementation

and operation of programs and facilities for children who are eligible for
(b) Assessment shall generally comprise the first 30 days of treat- an intensive residential treatment program for 10 13 year old offenders

ment and be provided by the same provider as treatment, but assess- less than 13 years of age. The department must involve the following
ment and treatment services may be provided by separate providers, groups in the promulgation of rules for services for this population: local
where warranted. Providers shall be selected who have the capacity to law enforcement agencies, the judiciary, school board personnel, the
assess and treat the unique problems presented by children with differ- office of the state attorney, the office of the public defender, and commu-
ent racial and ethnic backgrounds. The department shall retain contrac- nity service agencies interested in or currently working with juveniles.
tual authority to reject any assessment or treatment provider for lack of When promulgating these rules, the department must consider program
qualification. principles, components, standards, procedures for intake, diagnostic and

() INTENSIVE RESIDENTIAL TREATMENT PROGRAM FOR assessment activities, treatment modalities, and case management.
(2) INTENSWVE RESIDENTIAL TREATMENT PROGRAM FOR

10 13 YEAR OLD OFFENDERS LESS THAN 13 YEARS OF AGE.- (d) Any provider who acts in good faith is immune from civil or
criminal liability for his or her actions in connection with the assess-

(a) There is created the intensive residential treatment program for ment, treatment, or transportation of an intensive 10 13 year old of-
10 13 year old offenders less than 13 years of age. The program shall fender less than 13 years of age under the provisions of this chapter.
combine 9 to 12 months of intensive secure residential treatment fol-
lowed by a minimum of 9 months of aftercare. The components of the (e) After a child has been adjudicated delinquent pursuant to s.
program shall include, but not be limited to: 39.053(3), the court shall determine whether the child is eligible for an

intensive residential treatment program for 10 13 year old offenders less
1. Diagnostic evaluation services, than 13years of age pursuant to s. 39.01(11). If the court determines that

. A t t n , i g s c a i the child does not meet the criteria, the provisions of s. 39.054 shall
2. Appropriate treatment modalities, including substance abuse in- apply

tervention, mental health services, and sexual behavior dysfunction in- pp
terventions and gang-related behavior interventions. (f) After a child has been transferred for criminal prosecution, a

circuit court judge may direct an intake counselor or case manager to
3. Life skills. consult with designated staff from an appropriate intensive residential

4. Values clarification. treatment program for 10 13 year old offenders less than 13 years of age
for the purpose of making recommendations to the court regarding the

5. Case management services. child's placement in such program.

6. Educational services, including special and remedial education. (g) Recommendations as to a child's placement in an intensive resi-
dential treatment program for 10 13-year- old offenders less than 13years

7. Recreational and leisure time activities. of age may be based on a preliminary screening of the child at appropri-
ate sites, considering the child's location while court action is pending,

8. Community involvement opportunities commencing, where ap- which may include the nearest regional detention center or facility or
propriate, with the direct and timely payment of restitution to the vic- jail.

~~~~~~~~~~~~~~tim. (h) Based on the recommendations of the multidisciplinary assess-

9. Intensive aftercare. ment, the intake counselor or case manager shall make the following
recommendations to the court:

10. Graduated reentry into the community.
1. For each child who has not been transferred for criminal prosecu-

11. A diversity of forms of individual and family treatment appropri- tion, the intake counselor or case manager shall recommend whether
ate to and consistent with the child's needs. placement in such program is appropriate and needed.

l
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2. For each child who has been transferred for criminal prosecution, 3. Tendency toward gang involvement.
the intake counselor or case manager shall recommend whether the
most appropriate placement for the child is a juvenile justice system 4. Substance abuse or addiction and the level thereof.
program, including a child who is eligible for an intensive residential
treatment program for 10 13 year old offenders less than 13 years of age, 5. History of being a victlm of child abuse or sexual abuse, or indica-
or placement in the adult correctional system. tion of sexual behavior dysfunction.

If treatment provided by an intensive residential treatment program for 6. Number and type of previous adjudications, findings of guilt, and
10 13 year old offenders less than 13 years of age is determined to be convictions.
appropriate and needed and placement is available, the intake counselor 7. Potential for rehabilitation.
or case manager and the court shall identify the appropriate intensive
residential treatment program for 10 -13- year old offenders less than 13 (b) The department shall contract with multiple individuals or not-
years of age best suited to the needs of the child. for-profit organizations to perform the assessments and treatment, and

shall ensure that the staff of each provider are appropriately trained.
(i) The treatment and placement recommendations shall be submit-

ted to the court for further action pursuant to this paragraph: (c) Assessment and treatment providers shall have a written proce-
dure developed, in consultation with licensed treatment professionals,

1. If it is recommended that placement in an intensive residential establishing conditions under which a child's blood and urine samples
treatment program for 10 13 year old offenders less than 13 years of age will be tested for substance abuse indications. It is not unlawful for the
is inappropriate, the court shall make an alternative disposition pursu- person receiving the test results to divulge the test results to the rele-
ant to s. 39.057 or other alternative sentencing as applicable, utilizing vant facility staff and department personnel. However, such information
the recommendation as a guide. is exempt from the provisions of ss. 119.01 and 119.07(1) and s. 24(a),

Art. I of the State Constitution.
2. If it is recommended that placement in an intensive residential

treatment program for 10 13 year old offenders less than 13 years of age (d) Seiologic blood test and urinalysis results obtained pursuant to
is appropriate, the court may commit the child to the department for paragraph (c) are confidential, except that they may be shared with
placement in the restrictiveness level designated for intensive residen- employees or officers of the department, the court, and any assessment
tial treatment program for 10 13 year old offenders less than 13 years of or treatment provider and designated facility treating the child. No
age. person to whom the results of a test have been disclosed under this

section may disclose the test results to another person not authorized
(j) The following provisions shall apply to children in an intensive under this section.

residential treatment program for 10 1344-year old offenders less than 13
years of age: (e) The results of any serologic blood or urine test on a child who is

eligible for an intensive residential treatment program for 10 13 year old
1. A child shall begin participation in the reentry component of the offenders less than 13 years of age shall become a part of that child's

program based upon a determination made by the treatment provider permanent medical file. Upon transfer of the child to any other desig-
and approved by the department. nated treatment facility, such file shall be transferred in an envelope

marked confidential. The results of any test designed to identify the
2. A child shall begin participation in the community supervision human immunodeficiency virus, or its antigen or antibody, shall be

component of aftercare based upon a determination made by the treat- accessible only to persons designated by rule of the department. The
ment provider and approved by the department. The treatment provider provisions of such rule shall be consistent with the guidelines estab-
shall give written notice of the determination to the circuit court having lished by the Centers for Disease Control.
jurisdiction over the child. If the court does not respond with a written exemptions in this section from public records requirements

objection wihin 10 days th chl shal bei th afecaecopnet The exemptions in this section from public records requirementsobjection within 10 days, the child shall begin the aftercare component. provided in s. 119.07(1) and s. 24(a), Art. I of the State Constitution are

3. A child shall be discharged from the program based upon a deter- subject to the Open Government Sunset Review Act in accordance with
mination made by the treatment provider with the approval of the de- s. 119.14.
partment. (g) A record of the assessment and treatment of each child who is

4. In situations where the department does not agree with the deci- eligible for an intensive residential treatment program for 10-13 -year old
4s In stuatons whe re the departreatment doprovider, a reassessment shall be performed, andec offenders less than 13 years of age shall be maintained by the provider,

thesion of the treatment roshall utilize the reassessment shalldetermination to resolve which shall include data pertaining to the child's treatment and suchthe department shall utilize the reassessment determination to resolve ^ nomto smyb eurdudrrlso h eatetother information as may be required under rules of the department.
the disagreement and make a final decision. Unless waived by express and informed consent by the child or the

(k) Any commitment of a child to the department for placement in an guardian or, if the child is deceased, by the child's personal representa-
inesvk) Anyrsdni treatment o rga f childe toedr the tive or by the person who stands next in line of intestate succession, the

than 13 years of age shaldential treatment program for 10an indeterminate period13 year old offend time, but thers ess privileged and confidential status of the clinical assessment and treat-
than 13 years of age shall be for an indeterminate perod of time, but the ment record shall not be lost by either authorized or unauthorized disclo-
time shall not exceed the maximum term of imprisonment which an s t organization or agency.
adult may serve for the same offense. Any child who has not completed sure to any person, organization, or agency.
the residential portion of the intensive residential treatment program (h) The assessment and treatment record shall not be a public rec-
for 10 13 year old offenders less than 13 years of age by his or her ord, and no part of it shall be released, except that:
fourteenth birthday may be transferred to another program for commit-
ted delinquent offenders. 1. The record shall be released to such persons and agencies as are

designated by the child or the guardian.
(4) ASSESSMENTS, TESTING, RECORDS, AND INFORMA- designated by the child or the guardian.

TION.- 2. The record shall be released to persons authorized by order of
court, excluding matters privileged by other provisions of law.

(a) Pursuant to the provisions of this section, the department shall
implement the comprehensive assessment instrument for the treatment 3. The record or any part thereof shall be disclosed to a qualified
needs of children who are eligible for an intensive residential treatment researcher, as defined by rule; a staff member of the designated treat-
program for 10 -13 year old offenders less than 13 years of age and for the ment facility; or an employee of the department when the administrator
assessment, which assessment shall include the criteria under s. of the facility or the Secretary of Juvenile Justice deems it necessary for
39.01(11) and shall also include, but not be limited to, evaluation of the treatment of the child, maintenance of adequate records, compilation of
child's: treatment data, or evaluation of programs.

1. Amenability to treatment. 4. Information from the assessment and treatment record may be
used for statistical and research purposes if the information is ab-

2. Proclivity toward violence, stracted in such a way as to protect the identity of individuals.
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(i) Notwithstanding other provisions of this section, the department separate and secure facilities established under the authority of the
may request, receive, and provide assessment and treatment informa- department for the treatment of such children.
tion to facilitate treatment, rehabilitation, and continuity of care of any
child who is eligible for an intensive residential treatment program for (c) Security for designated facilities for children who are eligible for
10 13 year old offenders less than 13 years of age from any of the follow- an intensive residential treatment program for 10 13 year old offenders
ing: less than 13 years of age shall be determined by the department. The

department is authorized to contract for the provision of security.
1. The Social Security Administration and the United States Depart- department is authorized to contract for the provision of security.

ment of Veterans Affairs. (d) With respect to the treatment of children who are eligible for an
intensive residential treatment program for 10 13 year old offenders less

2. Law enforcement agencies, state attorneys, defense attorneys, than 13 years of age under this section, designated facilities shall be
and judges in regard to the child's status. immune from liability for civil damages except in instances when the

3. Prsonelin any facility in which the child may be placed. failure to act in good faith results in serious injury or death, in which
3. Personnel in any facility in which the child may be placed. case liability shall be governed by s. 768.28.

4. Community agencies and others expected to provide services to (e) Minimum standards and requirements for designated treatment
the child upon his or her return to the community. facilities shall be contractually prescribed pursuant to subsection (1).

(j) Any law enforcement agency, designated treatment facility, gov- S i 
ernmental or community agency, or other entity that receives informa- Sectlon 10. Section 39.0583, Florida Statutes, Is amended to read:

tion pursuant to this section shall maintain such information as a non- Intensive residential treatment programs for yeald
public record as otherwise provided herein. 39.0583 Intensive residential treatment programs for 10 13 year old

public record as otherwiseprovidedhoffenders less than 13 years of age; prerequisite for commitment.-No

(k) Any agency, not-for-profit organization, or treatment profes- child who is eligible for commitment to an intensive residential treat-

sional who acts in good faith in releasing information pursuant to this ment program for 10 13- year old offenders less than 13 years of age as

subsection shall not be subject to civil or criminal liability for such established in s. 39 01(11), may be committed to any intensive residen-

release. tial treatment program for 10 13 year old offenders less than 13 years of
age as established in s. 39.0582, unless such program has been estab-

(1) Assessment and treatment records are confidential as described lished by the department through existing resources or specific appro-
in this paragraph and exempt from the provisions of s. 119.07(1) and s. priation, for such program.
24(a), Art. I of the State Constitution. This exemption from s. 119.07(1)
and s. 24(a), Art. I of the State Constitution is subject to the Open Section 11. Subsection (1) of section 39.0584, Florida Statutes, is
Government Sunset Review Act in accordance with s. 119.14. amended to read:

1. The department shall have full access to the assessment and 39.0584 Commitment programs for juvenile felony offenders.-
treatment records to ensure coordination of services to the child.

(1) Notwithstanding any other law and regardless of the child's age,
2. The principles of confidentiality of records as provided in s. 39.045 a child who is adjudicated delinquent, or for whom adjudication is with-

shall apply to the assessment and treatment records of children who are held, for an act that would be a felony if committed by an adult, shall be
eligible for an intensive residential treatment program for 0 13 year old committed to:
offenders less than 13 years of age.

(a) A boot camp program under s. 39.057 if the child has participated
(min) For purposes of effective administration, accurate tracking and in an early delinquency intervention program as provided in s. 39.055.

recordkeeping, and optimal treatment decisions, each assessment and
treatment provider shall maintain a central identification file on each (b) A program for serious or habitual juvenile offenders under s.
child it treats in the intensive residential treatment program for 10 13 39.058 or an intensive residential treatment program for 10 year old to
year old offenders less than 13 years of age. 13 -year old offenders less than 13 years of age under s. 39.0582, if the

., . , ~child has participated in an early delinquency intervention program and
(n) The file of each child treated in the intensive residential treat- child has participated in an early delinquency intervention program and

ment program for 10 13 year old offenders less than 13 years of age shall has completed a boot camp program
contain, but is not limited to, pertinent children-in-need-of-services and (c) A maximum-risk residential program, if the child has partici-
delinquency record information maintained by the department; perti- pated in an early delinquency intervention program, has completed a
nent school records information on behavior, attendance, and achieve- pt ap program, and has completed a program for serious or habitual
ment; and pertinent information on delinquency or children in need of juvenile offenders or an intensive residential treatment program for 40-
services maintained by law enforcement agencies and the state attorney. year old to 13 year old offenders less than 13 years of age. The commit-

(o) All providers under this section shall, as part of their contractual ment of a child to a maximum-risk residential program must be for an

duties, collect, maintain, and report to the department all information indeterminate period, but may not exceed the maximum term of impris-

necessary to comply with mandatory reporting pursuant to the promul- onment that an adult may serve for the same offense.

gation of rules by the department for the implementation of intensive (2) In committing a child to the appropriate program, the court may
residential treatment programs for 10 13 year old offenders less than 13 consider an equivalent program of similar intensity as being comparable
years of age and the monitoring and evaluation thereof. to a program required under subsection l(1).

(p) The department is responsible for the development and mainte-
nance of a statewide automated tracking system for children who are Section 12. Effective upon this act becoming a law, present subsec-

treated in an intensive residential treatment program for 10 13 year old tion (14) of section 39.074, Florida Statutes, is redesignated as subsec-
offenders less than 13 years of age. tion (19), and new subsections (14), (15), (16), (17), and (18) are added

to that section, to read:

(5) DESIGNATED TREATMENT FACILITIES.- _ . ,.(5) DESIGNATED TREATMENT FACILITIES.- 39.074 Siting of facilities; study; criteria.-

(a) Designated facilities shall be sited and constructed by the depart-
ment, directly or by contract, pursuant to departmental rules, to ensure (14) It is the intent of the Legislature to expedite the siting of acquisi-

that facility design is compatible with treatment. The department is tion of land for, and construction by the Department of Juvenile Justice

authorized to contract for the construction of the facilities and may also of state juvenile justice facilities operated by the department or a private

lease facilities. The number of beds per facility shall not exceed 25. An vendor under contract with the department. Other agencies shall cooper-

assessment of need for additional facilities shall be conducted prior to ate with the department and expeditiously fulfill their responsibilities to

the siting or construction of more than one facility in anyjudicial circuit, avoid unnecessary delay in the siting of, acquisition of land for, and
construction of state juvenile justice facilities. This section and all other

(b) Designated facilities for an intensive residential treatment pro- laws of the state shall be construed to accomplish this intent. This section
gram for 10 13 year old offenders less than 13 years of age shall be shall take precedence over any other law to the contrary.
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(15)(a) The department shall acquire land and erect juvenile justice 287.155 Motor vehicles; purchase by Division of Universities, De-
facilities necessary to accommodate children committed to the custody, partment of Health and Rehabilitative Services, Department ofJuvenile
care, or supervision of the department, and shall make additional alter- Justice, and Department of Corrections.-
ations to facilities to accommodate any increase in the number of chil-
dren. The department shall establish adequate accommodations for staff (1) The Division of Universities of the Department of Education, the

of the department who are required to reside continuously within the Department of Health and Rehabilitative Services, the Department of
facilities. Juvenile Justice, and the Department of Corrections are hereby author-

ized, subject to the approval of the Department of Management Services,

(b) Notwithstanding ss. 255.25001(2) and 255.25(l)(b), the depart- to purchase automobiles, trucks, tractors, and other automotive equip-
ment may enter into lease-purchase agreements to providejuvenilejustice ment for the use of institutions under the management ofthe said Divi-

facilities for the housing of committed youths contingent upon available sion of Universities, the De partment of CorrectionsHealth and Rehabilitative Ser-
funds. The facilities provided through such agreements shall meet the vices, and the Department of Corrections, and for the use of residential
program plan and specifications of the department. The department may facilities managed or contracted by the Department of Juvenile Justice.
enter into such lease agreements with private corporations and other (2) The Department of Corrections shall, prior to purchasing motor
governmental entities. However, notwithstanding the provisions of s vehicles, seek to procure the motor vehicles from those vehicles reno-
255.255(3)(a), no such lease agreement may be entered into except upon vated pursuant to correctional work programs of the Department of
advertisement for the receipt of competitive bids and award to the lowest Corrections, and for the use of residential facilities managed or con-
and best bidder except when contracting with other governmental enti- tracted by the Department of Juvenile Justice.
ties.

(3) For thO 1995 1996 fiscal year only, the replacement of motor
(c) A lease-purchase agreement that is for a term extending beyond vehicleos at juvenile juotice residential programos and residential facili

the end of a fiscal year is subject to the provisions of s. 216.311. tics operated by the Department of Health and Rehabilitative SeFrvisees
or the Department of Juvenile Juotice may be funded in the same man

(16)(a) Notwithstanding s. 287.057 or s. 253.025, when the depart- ner as replacement of motor vehicles at authorized institutions under
ment finds it necessary for timely site acquisition, it may contract, with- this oection. This subsection is repealed on July 1, 196.
out using the competitive selection procedure, with an appraiser whose
name is on the list of approved appraisers maintained by the Division of Section 15. Funds from juvenile justice appropriations may be uti-
State Lands of the Department of Environmental Protection under s. lized as one-time startup funding for juvenile justice purposes that in-
253.025(6)(b). When the department directly contracts for appraisal ser- clude, but are not limited to, remodeling or renovation of existing facili-
vices, it must contract with an approved appraiser who is not employed ties, construction costs, leasing costs, purchase of equipment and fumi-
by the same appraisal firm for review services. ture, site development, and other necessary and reasonable costs associ-

ated with the startup of facilities or programs.

(b) Notwithstandings.253.025(6), the department may negotiate and
enter into an option contract before an appraisal is obtained. The option Section 16. Section 6 of chapter 94-209, Laws of Florida, as amended
contract must state that the final purchase price may not exceed the by chapter 95-267, Laws of Florida, is hereby repealed.
maximum value allowed by law. The consideration for such an option Section 17. Effective July L, 1996, the Juvenile Justice Advisory
contract may not exceed 10 percent of the estimate obtained by the depart- Board, as established in s. 39.003, Florida Statutes, is transferred to the
ment or 10 Opercent of the value of the parcel, whichever amount is greater. Legislature, and placed under the Joint Legislative Management Com-

(c) This subsection applies only to a purchase or acquisition of land mittee, by a type one transfer as defined in section 20.06, Florida Stat-
forjuvenile justice facilities. This subsection does not modify the author- utes. The advisory board will exercise its powers, duties, and functions
ity of the Board of Trustees of the Internal Improvement Trust Fund or as prescribed by law, subject to the general oversight of the Joint Legis-
the Division of State Lands of the Department of Environmental Protec- lative Management Committee. All of the statutory powers, duties, andthe Division of State Lands of the Department of Environmental Protec functions and the records personnel, property, and unexpended bal-
tion to approve any contract for purchase of state lands as provided by nc of approprations, allocations, or other funds of the Juvenile Jus-
aI o to rqire poiie ad prcdue to obtain cla legal title to ances of appropriations, allocations, or other funds of the Juvenile Jus-

paw or to require policies and procedures to obtain clear legal title to tice Advisory Board and all of its unexpired contracts and grants shall
parcels purchased for statepuos.remain with the Juvenile Justice Advisory Board.

(17) The department may sell, to the best possible advantage, any Section 18. Subsections (1) and(5) of section 39.42, Florida Statutes,
detached parcels of land belonging to the bodies of land purchased for the are amended, and subsection (7) is added to said section, to read:
state juvenile justice facilities. The department may purchase any parcel
of land contiguous with the lands purchased for state juvenile justice 39.42 Families in need of services and children in need of services;
facilities. procedures and jurisdiction.-

(18) The department may begin preliminary site preparation and (1) It is the intent of the Legislature to address the problems of
obtain the appropriate permits for the construction of a juvenile justice families in need of services by providing them with an array of services
facility after approval by the Board of Trustees of the Internal Improve- designed to preserve the unity and integrity of the family and to empha-
ment Trust Fund of the lease purchase agreement or option contract if, size parental responsibility for the behavior of their children. Thooo
in the department's discretion, commencing construction is in the best Services to families in need of services and children in need of services
interests of the state. shall be provided on a continuum of increasing level of intensity and

participation by the parent and child. It io the further intent of the
Section 13. Effective upon this act becoming a law, subsection (17)Legiolature that Judicial intervention to resolve the problems and con-

is added to section 253.025, Florida Statutes, to read: flicts that exist within a family shall be limited to situations in which
a resolution to the problem or conflict has not been achieved through

253.025 Acquisition of state lands for purposes other than preserva- service, treatment, and family intervention after all available less re-
tion, conservation, and recreation.- strictive resources have been exhausted mediotion have, after a diligent

ecfort, failed to achicvt a rasalutian tc thc prablems and conflicts. In
(17) Pursuant to s. 39.074, the Department of Juvenile Justice is creating this part, the Legislature recognizes the need to distinguish the

responsible for obtaining appraisals and entering into option agreements problems of truants, runaways, and children beyond the control of their
and agreements for the purchase of state juvenile justice facility sites. An parents, and the services provided to these children, from the problems
option agreement or agreement forpurchase is not binding upon the state and services designed to meet the needs of abandoned, abused, ne-
until it is approved by the Board of Trustees of the Internal Improvement glected, and delinquent children. In achieving this recognition, it shall
Trust Fund. The provisions of paragraphs (6)(b), (c), and (d) and (7)(b), be the policy of the state to develop short-term, temporary services and
(c), and (d) apply to all appraisals, offers, and counteroffers of the Depart- programs utilizing the least restrictive method for families in need of
ment of Juvenile Justice for state juvenile justice facility sites. services and children in need of services.

Section 14. Effective July 1, 1996, section 287.155, Florida Stat- (5) The circuit court shall have exclusive original jurisdiction ofpro-
utes, is amended to read: ceedings in which a child is alleged to be a child in need of services. When
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the jurisdiction of any child who has been found to be a child in need of (1) Unless ordered by the court pursuant to the provisions of this
services or the parent, custodian, or legal guardian of such a child is part, or upon voluntary consent to placement by the child and the child's
obtained, the court shall retain jurisdiction, unless relinquished by its parent, legal guardian, or custodian, a child taken into custody shall not
order or unless the department withdraws its petition because the child be placed in a shelter prior to a court hearing unless a determination has
no longer meets the definition of a child in need of services as defined in been made that the provision of appropriate and available services will
s. 39.01(12), until the child reaches 18 years of age. This subsection shall not eliminate the need for placement and that such placement is re-
not be construed to prevent the exercise ofjurisdiction by any other court quired:
having jurisdiction of the child if the child commits a violation of law, is
the subject of the dependency provisions under this chapter, or is the (a) To provide an opportunity for the child and family to agree upon
subject of a pending investigation into an allegation or suspicion of conditions for the child's return home, when immediate placement in the
abuse, neglect, or abandonment. home would result in a substantial likelihood that the child and family

would not reach an agreement; or
(7) The department may contract with a provider to provide services

and programs for families in need of services and children in need of (b) Because a parent, custodian, or guardian is unavailable to take
services. immediate custody of the child.

Section 19. Section 39.421, Florida Statutes, is amended to read: (2) If the department intake counoslor determines that placement in
a shelter is necessary according to the provisions of subsection (1), the

39.421 Taking into custody a child alleged to be from a family in need departmental representative intake counselor shall authorize placement
of services or to be a child in need of services.- of the child in a shelter provided by the community specifically for

runaways and troubled youth who are children in need of services or
(1) A child may be taken into custody: members of families in need of services and shall immediately notify the

(a) By a law enforcement officer when the officer has reasonable parents or legal custodians that the child was taken into custody
grounds to believe that the child has run away from his or her parents, (3) A child who is involuntarily placed in a shelter taken into sustody
guardian, or other legal custodian, under ouboection (2) shall be given a shelter hearing within 24 hours

after being taken into custody to determine whether shelter placement
(b) By a law enforcement officer when the officer has reasonable g y .(b)~ ~ ~ ~ ~ ~ ~ ~ ~ ~. By a.a nocmn fie hnteofcrhsraoal is required. The shelter petition filed with the court shall address each

grounds to believe that the child is absent from school without authori- ition required to be determined in subsection (1).
zation, for the purpose of delivering the child without unreasonable condition required to be determined in subsection (1).
delay to the school system. For the purpose of this paragraph, "school (4) The cir-cuit eeurt, or the eeunty court if previcusly designated by
system" includes, but is not limited to, a center approved by the supernin- the chiefjudge ef the circuit court for such purpose, shall hold the shelter
tendent of schools for the purpose of counseling students and referring hearing. hen the ceunty judge is not an attrney, the chief judge may
them back to the school system. designate a member of the bar to hold the shelter hearing. The reasons

(c) Pursuant to an order of the circuit court based upon sworn testi- for placement in a shelter preovided in oubsocetion (1) shall goevern the
mony before or after a petition is filed under s. 39.436. decision of all peroons reoponoible for determiing whether continued

placement in a shelter is warranted prior to the dispesition by the court.

(d) By a law enforcement officer when the child voluntarily agrees to
or requests services pursuant to this part or placement in a shelter. (4), 4 A child may not be held involuntarily in a shelter longer than

24 hours unless an order so directing is made by the court after a shelter

(2) The person taking the child into custody shall: hearing finding that placement in a shelter is necessary based on the
criteria in subsection (1) and that the department has made reasonable

(a) Release the child to a parent, guardian, legal custodian, or re- efforts to prevent or eliminate the need for removal of the child from the
sponsible adult relative or to a department-approved family-in-need-of- home.
services and child-in-need-of-services provider unawayhltr if the
person taking the child into custody has reasonable grounds to believe (5)4) Under the provisions of this part,.
the child has run away from a parent, guardian, or legal custodian; is
truant; or is beyond the control of the parent, guardian, or legal custo- (a) Continued placement in a shelter of a child from a family in need
dian; following such release, the person taking the child into custody of servieeo may be for no longer than 72 hours following the shelter
shall make a full written report to the intake office of the department hearing, unless an extension of up to 72 hours is granted by the court
within 3 days; or for good cause. No more than one extension may be granted by the court.

(b) Deliver the child to an intake oeunoselor of the department, stat- (b) placement in a shelter of a child in need of services or a childfrom
ing the facts by reason of which the child was taken into custody and a family in need of services shall be for no longer than 35 14 days.
sufficient information to establish probable cause that the child is from
a family in need of services, and malike a full written report to the intake (6)4 When any child is placed in a shelter pursuant to court order
office ef the department within 3 dAe. following a shelter hearing, the court shall order the natural or adoptive

parents of such child, the natural father of such child born out of wedlock

(3) If the child is taken into custody by, or is delivered to, the depart- who has acknowledged his paternity in writing before the court, or the
ment an intake oeunselor, the appropriate representative of the depart- guardian of such child's estate, if possessed of assets which under law
ment intake counoslor shall review the facts and make such further may be disbursed for the care, support, and maintenance of the child, to
inquiry as necessary to determine whether the child shall remain in pay, to the department or institution having custody of the child, fees as
custody or be released. Unless shelter is required as provided in s. established by the department. When the order affects the guardianship
39 422(1), the department intake counselor shall: estate, a certified copy of the order shall be delivered to the judge having

jurisdiction of the guardianship estate.
(a) Release the child to his or her parent, guardian, or legal custo-

dian, to a responsible adult relative, to a responsible adult approved by (7)84 A child who is adjudicated a child in need of services or alleged
the department, or to a department-approved family-in-need-of-services to be from a family in need of services or a child in need of services may
and child-in-need-of-services provider runaway shelter; or not be placed in a secure detention facility or jail or any other commit-

ment program for delinquent children under any circumstances.
(b) Authorize temporary services and treatment that would allow

the child alleged to be from a family in need of services to remain at (8) _)Ao an alternati-e to oscure detention, The court may order the
home. placement of a child in need of services into a staff-secure facility for no

longer than 5 days for the purpose of evaluation and assessment.
Section 20. Section 39.422, Florida Statutes, is amended to read:

Section 21. Section 39.423, Florida Statutes, is amended to read:
39.422 Placement of a child from a family in need of services or a

child in need of services in a shelter.- 39.423 Intake.-
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(1) Intake shall be performed by the department. A report or corn- Section 24. Sections 39.427, 39.428, and 39.429, Florida Statutes, as
plaint alleging that a child is from a family in need of services shall be amended by chapter 94-164, Laws of Florida, are hereby repealed.
made to the intake office operating in the county in which the child is
found or in which the case arose. Any person or agency, including, but Section 25. Section 39.436, Florida Statutes, is amended to read:

not limited to, the local school district, law enforcement agency, or De-
partment of Health and Rehabilitative Services, having knowledge of the 39.436 Petition for a child in need of services.-

facts may make a report or complaint. (1) All proceedings seeking an adjudication that a child is a child in

(2) A representative of the department The intake eounselor shall need of services shall be initiated by the filing of a petition by an attorney

make a preliminary determination as to whether the report or complaint representing for the department. If a child in need of services has been

is complete. The criteria for the completeness of a report or complaint placed in a shelter pursuant to s. 39.422, the petition shall be filed

with respect to a child alleged to be from a family in need of services immediately and contain notice of arraignment pursuant to s. 39.44.

while subject to compulsory school attendance shall be governed by s.
39.01(73). In any case in which the representative of the department (2) The department shall file a petition for a child in need of services

intake counoselor finds that the report or complaint is incomplete, the if the familychild, case manager or,member of the aose staffing commit-

representative of the department intake counoelor shall return the report tee, or family mediator requests that a petition be filed and:
or complaint without delay to the person or agency originating the report
or complaint or having knowledge of the facts or to the appropriate law (a) The family and child have in good faith, but unsuccessfully, used

enforcement agency having investigative jurisdiction and request addi- the services and process described in ss. 39.424 and; 3 9 .4 2 6 ,_9. 4 2 7 ,

tional information in order to complete the report or complaint. 3A.428, and 3.43 39.435; or

(3) If the representative of the department intake eounseler deter- (b) The family or child have refused all services described in ss.

mines that in his or her judgment the interests of the family, the child, 39.424 and 39.426, 39.427, 39.428, and 39.43 39.43 after reasonable

and the public will be best served by providing the family and child efforts by the department to involve the family and child in services and

services and treatment voluntarily accepted by the child and the parents treatment.t
or legal custodians, the departmental representative intake oeunselor .

may refer the family or child to an appropriate service and treatment (e) The fam-iy mediater or family mediatien panel has rejected the

provider, case as inappropriate for mediation; or

(4) If the department intake counselor has reasonable grounds to (d) Thc family arbitrator Or family arbitration panel has rejected the

believe that the child has been abandoned, abused, or neglected, it he- or case ac inappropriate for arbitration.
she shall proceed pursuant to the provisions of s. 415.505 and part III Effective January 1,1997, once the requirements in subsection (2)

have been met, the department shall file a petition for a child in need of

Section 22. Paragraph (m) is added to subsection (2) of section services within 45 days.
39.424, Florida Statutes, and subsection (3) of said section is amended, 4 w 
to read: (4)( The petition shall be in writig, shall state the specific grounds

under s 39.01(12) by which the child is designated a child in need of

39.424 Services to families in need of services.- services, and shall certify that the conditions prescribed in subsection (2)
have been met. The petition shall be signed by the petitioner under oath

(2) These services may include, but need not be limited to: stating good faith in filing the petition and shall be signed by an attorney
for the department.

(m) Assessment.
(5)44 The form of the petition and its contents shall be determined

(3) The department shall advise the parents or legal guardian that by rules of procedure adopted by the Supreme Court.
they are responsible for contributing to the cost of the child or family
services and treatment to the extent of their ability to pay. The depart- (6) The department may withdraw a petition at any time prior to the
ment shall set and charge fees for services and treatment provided to child being adjudicated a child in need of services.
clients pursuant to o. 402.33.

Section 26. Section 39.4365, Florida Statutes, is renumbered as sec-
Section 23. Subsections (1) and (2) of section 39.426, Florida Stat- tion 39.4431, Florida Statutes.

utes, are amended to read:
Section 27. Subsection (5) of section 39.437, Florida Statutes, is

39.426 Case staffing; services and treatment to a family in need of amended to read:
services.-

39.437 Process and service.-
(1) The appropriate representative of the department intake eeoun-

seler shall request a meeting of the family and child with a case staffing (5) The jurisdiction of the court shall attach to the child and the
committee to review the case of any family or child who the department parent, custodian, or legal guardian of the child and the case when the
intake counoslor determines is in need of services or treatment if: summons is served upon the child or a parent or legal or actual custodian

of the child or when the child is taken into custody with or without
(a) The family or child is not in agreement with the services or service of summons and after filing of a petition for a child in need of

treatment offered; services, and thereafter the court may control the child and case in
accordance with this part.

(b) The family or child will not participate in the services or treat-
ment selected; or Section 28. Subsections (1), (3), and (4) of section 39.438, Florida

Statutes, are amended to read:
(c) The representative of the department intake counoselor needs as-

sistance in developing an appropriate plan for services. The time and 39.438 Response to petition and representation of parties.-
place selected for the meeting shall be convenient for the child and
family. (1) At the time a petition is filed, the court may appoint an attorney

for the department shall file a motion for the appointment of a guardian
(2) The composition of the case staffing committee shall be based on ad litem for the child.

the needs of the family and child. It shall include the appropriate repre-
sentative of the department intake eounseler pursuant to s. 39.423 and- (3) When a petition for a child in need of services has been filed and
the intake counselor'o superviser, a representative of the child's school the parents, guardian, or legal custodian of the child and the child have
district, ond a reproesentative of the Department of Juvenile Juotice, and advised the department intake efflee that the truth of the allegations is
may include the supervisor of the department's representative; a repre- acknowledged and that no contest is to be made of the adjudication, the
sentative from the area of health, mental health, social, or educational attorney representing ffr the department may set the case before the
services; and any person recommended by the child or family, court for an adjudicatory hearing. If there is a change in the plea at this
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hearing, the court shall continue the hearing to permit the attorney procedures and criteria established in s. 394.467 or chapter 393 shall be
representing fXr the department to prepare and present the case. used, whichever is applicable. A child may be provided mental health or

retardation services in emergency situations, pursuant to the proce-
(4) An attorney representing ffb the department shall represent the dures and criteria contained in s. 394.463(1) or chapter 393, whichever

state in any proceeding in which the petition alleges that a child is a is applicable.
child in need of services and in which a party denies the allegations of
the petition and contests the adjudication. (5) When a child is in the physical cuntody of the department and

there are indications of physical injury or illness, a licensed health care
Section 29. Section 39.439, Florida Statutes, is renumbered as sec- professional shall be immediately called or the child shall be taken to the

tion 39.446, Florida Statutes, and amended to read: nearest available hospital for emergency care.

39.446 39.439 Medical, psychiatric, and psychological examination (6) Except as otherwise provided herein, nothing in this section shall
and treatment of child; physical or mental examination of parent, guard- be deemed to eliminate the right of a parent, a guardian, or the child to
ian, or person requesting custody of child. - consent to examination or treatment for the child.

(1) When any child is talicn into cuntody and io to be placed detained (7) Except as otherwise provided herein, nothing in this section shall
in shelter care, the department is authorized to have a medical screening be deemed to alter the provisions of s. 743.064.
performed on the child without authorization from the court and without
consent from a parent or guardian. Such medical screening shall be (8) A court shall not be precluded from ordering services or treat-
performed by a licensed health care professional and shall be to examine ment to be provided to the child by a duly accredited practitioner who
the child for injury, illness, and communicable diseases. The dpartment relies solely on spiritual means for healing in accordance with the tenets
shall by rule ctablish the inva.iveness of the medical procedurzn and practices of a church or religious organization, when required by the
authorized to bhi prform d under thin nubscntion. In no case does this child's health and when requested by the child.
subsection authorize the department to consent to medical treatment for
such children. (9) Nothing in this section shall be construed to authorize the perma-

nent sterilization of the child, unless such sterilization is the result of
(2) When the department has performed the medical screening or incidental to medically necessary treatment to protect or preserve the

authorized by subsection (1) or when it is otherwise determined by a life of the child.
licensed health care professional that a child who in in the cuntody of the
department, but who has not been committed to the department pursu (10) For the purpose of obtaining an evaluation or examination or
ant to n. 39.442, is in need of medical treatment, consent for medical receiving treatment as authorized pursuant to this section, no child
treatment shall be obtained in the following manner: alleged to be or found to be a child from a family in need of services or

a child in need of services shall be placed in a detention facility heme or
(a)l. Consent to medical treatment shall be obtained from a parent other program used primarily for the care and custody of children al-

or guardian of the child; or leged or found to have committed delinquent acts.

2. A court order for such treatment shall be obtained. (11) The parents or guardian of a child alleged to be or adjudicated
a child in need of services in the physical custody of the departmcnt

(b) If a parent or guardian of the child is unavailable and his or her remain financially responsible for the cost of medical treatment provided
whereabouts cannot be reasonably ascertained and it is after normal to the child even if one or both of the parents or if the guardian did not
working hours so that a court order cannot reasonably be obtained, an consent to the medical treatment. After a hearing, the court may order
authorized agent of the department or its provider has the authority to the parents or guardian, if found able to do so, to reimburse the depart-
consent to necessary medical treatment for the child. The authority of ment or other provider of medical services for treatment provided.
the department to consent to medical treatment in this circumstance is
limited to the time reasonably necessary to obtain court authorization. (12) Nothing in this section alters the authority of the department

to consent to medical treatment for a child who has been committed to
(c) If a parent or guardian of the child is available but refuses to the department pursuant to s. 39.442 (3) and (4) and of whom the

consent to the necessary treatment, a court order is required, unless the department has become the legal custodian.
situation meets the definition of an emergency in s. 743.064 or the
treatment needed is related to suspected abuse or neglect of the child by (13) At any time after the filing of a petition for a child in need of
the parent or guardian. In such case, the department has the authority services, when the mental or physical condition, including the blood
to consent to necessary medical treatment. This authority is limited to group, of a parent, guardian, or other person requesting custody of a
the time reasonably necessary to obtain court authorization. child is in controversy, the court may order the person to submit to a

physical or mental examination by a qualified professional. The order
In no case may the department consent to sterilization, abortion, or may be made only upon good cause shown and pursuant to notice and
termination of life support. procedures as set forth by the Florida Rules of Juvenile Procedure.

(3) Ajudge may order that a child alleged to be or adjudicated a child (14) The departmcnt shall adopt rules necessary to implement thin
in need of services in the physical custody of the department to be exam- c
ined by a licensed health care professional. The judge may also order
such child to be evaluated by a psychiatrist or a psychologist, by a Section 30. Section 39.44, Florida Statutes, is amended to read:
district school board educational needs assessment team, or, if a devel-
opmental disability is suspected or alleged, by the developmental dis- 39.44 Hearings for child-in-need-of-services cases.-
ability diagnostic and evaluation team of the Department of Health and
Rehabilitative Services. The judge may order a family assessment if that (1) ARRAIGNMENT HEARING.-
assessment was not completed at an earlier time. If it is necessary to
place a child in a residential facility for such evaluation, then the criteria (a) When a child has been taken into custody detained by order of the
and procedure established in s. 394.463(2) or chapter 393 shall be used, court, an arraignment hearing shall be held within 7 days after the date
whichever is applicable. The educational needs assessment provided by the child is taken into custody. The hearing shall be held for the child
the district school board educational needs assessment team shall in- and the parent, guardian, or custodian to admit, deny, or consent to
clude, but not be limited to, reports of intelligence and achievement findings that a child is in need of services as alleged in the petition. If
tests, screening for learning disabilities and other handicaps, and the child and the parent, guardian, or custodian admit or consent to the
screening for the need for alternative education pursuant to s. 230.2316. findings in the petition, the court shall proceed as set forth in the Florida

Rules of Juvenile Procedure. However, if either the child or the parent,
(4) A judge may order that a child alleged to be or adjudicated a child guardian, or custodian denies any of the allegations of the petition, the

in need of services in the physioal custody of the department to be treated court shall hold an adjudicatory hearing within 7 days after the date of
by a licensed health care professional. The judge may also order such the arraignment hearing.
child to receive mental health or retardation services from a psychia-
trist, psychologist, or other appropriate service provider. If it is neces- (b) When a child is in the custody of the parent, guardian, or custo-
sary to place the child in a residential facility for such services, then the dian, upon the filing of a petition, the clerk shall set a date for an
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arraignment hearing within a reasonable time from the date of the filing 1. The availability of appropriate prevention, services, and treat-
of the petition. If the child and the parent, guardian, or custodian admit ment for the parent, guardian, custodian, and child to prevent the re-
or consent to an adjudication, the court shall proceed as set forth in the moval of the child from the home or to reunify the child with the parent,
Florida Rules of Juvenile Procedure. However, if either the child or the guardian, or custodian after removal or to reconcile the problems be-
parent, guardian, or custodian denies any of the allegations of child in tween the parent, guardian, or custodian and the child;
need of services, the court shall hold an adjudicatory hearing within a
reasonable time from the date of the arraignment hearing. 2. The inappropriateness of other prevention, treatment, and ser-

vices that were available;
(c) If at the arraignment hearing the child, parent, guardian, or

custodian consents or admits to the allegations in the petition, the court 3. The efforts by the department to prevent out-of-home placement
shall proceed to hold an adjudicatory hearing at the earliest practicable of the child or, when applicable, to reunify the parent, guardian, or
time that will allow for the completion of a predisposition study. custodian if appropriate services were available;

(2) ADJUDICATORY HEARING.- 4. Whether the services were provided;

(a) The adjudicatory hearing shall be held as soon as practicable 5. If the services and- treatment, and family mediation were pro-
after the petition for a child in need of services is filed and in accordance vided, whether they were sufficient to meet the needs of the child and
with the Florida Rules of Juvenile Procedure, but reasonable delay for the family and to enable the child to remain at home or to be returned
the purpose of investigation, discovery, or procuring counsel or wit- home;
nesses shall, whenever practicable, be granted. If the child is in custody,
the adjudicatory hearing shall be held within 14 days after the date the 6. If the services and-; treatment, and family mediation were not
child was taken into custody. provided, the reasons for such lack of provision; and

(b) Adjudicatory hearings shall be conducted by the judge without a 7. The need for, or appropriateness of, continuing such treatment
jury, applying the rules of evidence in use in civil cases and adjourning and services or family mediation if the child remains in the custody of
the hearings from time to time as necessary. In a hearing on a petition the parent, guardian, or custodian or if the child is placed outside the
in which it is alleged that the child is a child in need of services, a home.
preponderance of evidence shall be required to establish that the child
is in need of services. (c) If placement of the child with anyone other than the child's par-

ent, guardian, or custodian is being considered, the study shall include
(c) All hearings, except as hereinafter provided, shall be open to the the designation of a specific length of time as to when custody by the

public, and no person shall be excluded therefrom except on special order parent, guardian, or custodian shall be reconsidered.
of the judge who, in his or her discretion, may close any hearing to the
public when the public interest or the welfare of the child, in his or her (d) A copy of this predisposition study shall be furnished to the per-
opinion, is best served by so doing. Hearings involving more than one son having custody of the child at the time such person is notified of the
child may be held simultaneously when the several children involved are disposition hearing.
related to each other or were involved in the same case. The child and
the parent, guardian, or custodian of the child may be examined sepa- (e) Thio study sohall not be made prior to the adjudication of a child
rately and apart from each other. in need of aoroo urnloo tho pareonto or oustodinns of tho ehild oeensoent

(3) DISPOSITION HEARING.-At the disposition hearing, if the
court finds that the facts alleged in the petition of a child in need of Any other relevant and material evidence, including other written or
services were proven in the adjudicatory hearing, the court shall receive oral reports, may be received by the court in its effort to determine the
and consider a predisposition study, which shall be in writing and be action to be taken with regard to the child and may be relied upon to the
presented by an authorized agent of the department or its provider, extent of its probative value, even though not competent in an adjudica-

tory hearing. Except as provided in paragraph (2)(c), nothing in this
(a) The predisposition study shall cover: section shall prohibit the publication of proceedings in a hearing.

1. All treatment and services that the parent, guardian, or custodian (4) REVIEW HEARINGS. -
and child received.

(a) The courtshall hold a review hearing45days after the disposition
2. The love, affection, and other emotional ties existing between the hearing. Additional review hearings may be held as necessary, but no less

parents and the child. than 45 days after the date of the last review hearing.

3. The capacity and disposition of the parents to provide the child (b) At the review hearings, the court shall close the case if the child
with food, clothing, medical care or other remedial care recognized and has substantially complied with the case plans and court orders and no

permitted under the laws of this state in lieu of medical care, and other longer requires continued court supervision, subject to the case being
material needs. reopened. If the child has significantly failed to comply with the case plan

or court orders, the child shall continue to be a child in need of services
4. The length of time that the child has lived in a stable, satisfactory reviewed by the court as needed, but no less than 45 days after the date

environment and the desirability of maintaining continuity. of the last review hearing.

5. The permanence, as a family unit, of the existing or proposed Section 31. Section 39.442, Florida Statutes, is amended to read:
custodial home.

- _ .... ,„ , ~~~~~~~~~~39.442 Powers of disposition.-
6. The moral fitness of the parents. 39.442 Powers of disposition

7. The mental an physil h h of th f y. (1) If the court finds that services and- treatment or family media
7. The mental and physical health of the family. . . ^^^ ^ . X ^ htin have not been provided or utilized by a child or family, the court

8. The home, school, and community record of the child. having jurisdiction of the child shall have the power to direct the least
intrusive and least restrictive disposition, as follows:

9. The reasonable preference of the child, if the court deems the child
to be of sufficient intelligence, understanding, and experience to express (a) Order the parent, guardian, or custodian and the child to partici-
a preference. pate in treatment, and services, and any other alternative identified as

necessary.
10. Any other factor considered by the court to be relevant.

(b) Order the parent, guardian, or eustodian- and the child to partiei
(b) The predisposition study also shall provide the court with docu- pate in family mediation if tho parent, guardian, or custodian rofused to

mentation regarding: participate in mediation pursuant to a. 30.428.
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(b)(e) Order the parent, guardian, or custodian to pay a fine or fee or community service are mandatory, not merely voluntary. The court
based on the recommendations of the department. may use its contempt powers to enforce its order. With respect to a child

who i- the subjcct of a performance agrcsment under part V, the court
(2) When any child is adjudicated by the court to be a child in need shall roturn thc child tc th custsdy f ths natural parsnto upsn cxpira

of services, the court havingjurisdiction of the child and parent, guard- tion fthe agreement if the parents hare osubstantially complied with the
ian, or custodian shall have the power, by order, to: agreemet.

(a) Place the child under the supervision of the department's con- (7) Thc court may at any time centcr an rder ending its jurisdicticn
tracted provider ofprograms and services for children in need of services ver any child, ieept that, whsn a child haR bccn returned to the
and families in need of services. "Supervision" for the purposes of this parentO pursuant ts subscction (6), the court shall not tcrminatc its
section, means services as defined by the contract between the department jurisit or the child until 6 aonths after the retur Based n 
and the provider. Place the child under the protcctivc ouper-Aisln of an ut
authcrizcd agcnt sf thc dcpartmsnt, cithcr in the child's swn hsme or rep rt of the department or agency and any other relevant factors, the
the prsspeetive custodian being willing, in the hsme of a relative of the Trt shall thcn dctcrmi whcthsr ito jurisdistisn shsuld bs csntiusd

ns or tp rinatsd in such a snos. Ifi ito jrsci r istc hs ten inatedl, the
child sr in some other suitabls plaes under such reasonable enditi no r A s hll ntcr n snrts th fct.
as tho scurt m9ay dircct. Protctlvc seupervision shall bC regularly rt

.- d by the eeur-t and shal n~ll eaf·Cinue until the Pour* tefminates itiwd by th curt and shall cntinu until th curt t int it Section 32. Section 39.445, Florida Statutes, is renumbered as sec-

(b) Place the child in the temporary legal custody of an adult relative tion 39.4441, Florida Statutes.
willing to care for the child.

Section 33. Section 39.443, Florida Statutes, is renumbered as sec-

(c) Commit the child to a licensed child-caring agency willing to tion 39.4451, Florida Statutes.
receive the child and to provide services without compensation from the
department. Continued ccmmitmcnt ts the lisnosd child caring agncy Section 34. Section 39.05841, Florida Statutes, is created to read:
as well as al otLe _--------: 3 -Ilr t. A seeti en+: pe rtain t: Ao the eh;ldA

aswll asoally br pgoverned byu thie prscisinns pft. 409o.t68h. 39 05841 Findings of fact; vocational/work training programs.-

(d) Commit the child to the temporary Icgal custcdy of the Dspart (1) It is the finding of the Legislature that vocational work programs
ment. Such csnmmitment shall insaot in ths dcpartment all rights and of the Department of Juvenile Justice are uniquely different from other
rOsponsibili;tis 1f a legarrl ustdian. The dpartm nt -shall nst rs-tur programs operated or conducted by other departments in that it is essen-
any child to the phyicl cars and cusod s f thc pcrssn from whom thes tial to the state that the work programs provide juveniles with useful
chid ·was rcmsvsd, scspt for shsort visitatin prisds , without thC ap activities that can lead to meaningful employment after release in order
prsval of the ecurt. Ths torm cf such ccmmuitmnt shall continus until to assist in reducing the return of juveniles to the system.
terminated by the coiurt. After the child is committd to ths tcmporary
custsdy of the departm-nt, all further prsessdings under this osetion (2) It is further the finding of the Legislature that the mission of a

shall additinally E gvrnd by th prisins f parts III and V. juvenile vocational work program is, in order of priority:

(d) Order the child, and, if the court finds it appropriate, the parent, (a) To provide a joint effort between the department, the juvenile
guardian, or custodian of the child, to render community service in a work programs, and other vocational training programs to reinforce
public service program. relevant education, training, and postrelease job placement, and help

reduce recommitment.
(3) When any child is adjudicated by the court to be a child in need

of services and temporary legal custody of the child has been placed with (b) To serve the security goals of the state through the reduction of
an adult relative willing to care for the child, a licensed child-caring idleness of juveniles and the provision of an incentive for good behavior
agency, the Department ofJuvenile Justice, or the Department ofHealth in residential commitment facilities.
and Rehabilitative Services, the court shall order the natural or adoptive
parents of such child, including or the natural father of such child born (3) It is further the finding of the Legislature that a program which
out of wedlock who has acknowledged his paternity in writing before the duplicates as closely as possible free-work production and service opera-
court, or the guardian of such child's estate if possessed of assets which tions in order to aid juveniles in adjustment after release and to prepare
under law may be disbursed for the care, support, and maintenance of juveniles for gainful employment is in the best interest of the state,
such child, to pay child support to the adult relative caring for the child, juveniles, and the general public.
the licensed child-caring agency, the Department of Juvenile Justice, or
the Department of Health and Rehabilitative Services. When such order Section 35. Section 39.05842, Florida Statutes, is created to read:
affects the guardianship estate, a certified copy of such order shall be
delivered to the Judge having jurisdiction of such guardianship estate. 39.05842 Requirement of labor; civil rights; juveniles not employed
If the court determines that the parent is unable to pay support, place- or entitled to compensation insurance benefits.-
ment of the child shall not be contingent upon issuance of a support
order. () Thedepartmentmayrequirejuvenilesplacedin a high-riskresi-

dential, maximum-risk residential, or a serious/habitual offender pro-
(4) Allpayments offees made to the departmentpursuant to this part, gram to participate in a vocational work program. All policies developed

or child support payments made to the department pursuant to subsec- by the department relating to this requirement must be consistent with
tion (5), shall be deposited in the General Revenue Fund. In cases in applicable federal, state, and local labor laws and standards, including
which the child is placed in foster care with the Department ofHealth and all laws relating to child labor.
Rehabilitative Services, such child support payments shall be deposited
in the Foster Care, Group Home, Developmental Training, and Sup- (2) Nothing in this section is intended to restore, in whole or in part,
ported Employment Programs Trust Fund. If ths cs-urtcsmmits ths child the civil rights of any juvenile. No juvenile compensated under this
to ths tempsrary legal custsdy sf the d partment, the dispssitisn srdsr section shall be considered as an employee of the state or the depart-
shall includse a dstrnminatisn as to whethser the department has mads ment, nor shall such juvenile come within any other provision of the
a rcaSsnabls effcrt to prevent or eliminate the need for the removal sf Workers' Compensation Act.
the child from the home pursuant to a. 39.44(3)(a).

Section 36. Section 39.05843, Florida Statutes, is created to read:
(75) In carrying out the provisions of this part, the court shall may

order the child, family, parent, guardian, or custodian of a child who is 39.05843 Juvenile vocational work program objectives.-In adopting
found to be a child in need of services to participate in family counseling or modifying master plans forjuvenile work programs, and in the admin-
and other professional counseling activities or other alternatives deemed istration of the Department of Juvenile Justice, it shall be the objective
necessary for the rehabilitation of the child. of the department to develop:

(8)(6 Theparticipation andcooperation ofthefamily,parent,guard- (1) Attitudes favorable to work, the work situation, and a law-
ian, or custodian, and the child with court-ordered services, treatment, abiding life in each juvenile employed in the juvenile work program.
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(2) Training opportunities that are reasonably broad, but which de- cludes the operation of a direct private sector business within a juvenile
velop specific work skills, facility and the hiring of juvenile workers. The purposes and objectives

of this program shall be to:
(3) Programs that motivate juveniles to use their abilities. Juveniles

who do not adjust to these programs shall be reassigned. (a) Increase benefits to the general public by reimbursement to the
state for a portion of the costs of juvenile residential care.

(4) Training programs which will be of mutual benefit to all govern-
mental jurisdictions of the state by reducing the costs of government to (b) Provide purposeful work for juveniles as a means of reducing
the taxpayers and which integrate all instructional programs into a tensions caused by confinement.
unified curriculum suitable for all juveniles, but taking account of the
different abilities of each juvenile. (c) Increase job skills.

(5) A logical sequence of vocational training, employment by the (d) Provide additional opportunities for rehabilitation of juveniles
juvenile vocational work programs, and postrelease job placement for who are otherwise ineligible to work outside the facilities, such as maxi-
juveniles participating in juvenile work programs. mum security juveniles.

Section 37. Section 39.05844, Florida Statutes, is created to read: (e) Develop and establish new models for juvenile facility-based busi-
nesses which create jobs approximating conditions of private sector em-

39.05844 Operational guidelines for the juvenile vocational work ployment.
programs.-

(f) Draw upon the economic base of operations for disposition to the
(1) The Department of Juvenile Justice shall establish guidelines for Crimes Compensation Trust Fund.

the operation of juvenile vocational work programs, which shall include
the following procedures: (g) Substantially involve the private sector with its capital, manage-

(a) Th e an oe rn. ament skills, and expertise in the design, development, and operation of
(a) The education, work experience, emotional and mental abilities, businesses.

and physical capabilities of the juvenile and the duration of the term of
placement imposed on the juvenile are to be analyzed before assignment (3) Notwithstanding any other law to the contrary, including s.
of the inmate into the various processes best suited for training. 440.15(9), private sector employers shall provide juveniles participating

(b) When feasible, the department shall attempt to obtain training in juvenile work programs under subsection (2) with workers' compensa-
credit for a juvenile seeng apprenticeship status or a high school dig tion coverage, and juveniles shall be entitled to the benefits of such
credit for a juvenile seeking apprenticeship status or a high school d coverage. Nothing in this subsection shall be construed to allow juve-

~~~ploma or its equivalent. ~niles to participate in unemployment compensation benefits.

(c) The juvenile may begin in a general work skills program and section (12) of section 39.021, Florida Stat-
progress to a specific work skills training program, depending upon the Sectn 39. Present subsection (12) of section 39.021, Florida Stat-
ability, desire, and work record of the juvenile. utes, is amended and renumbered as subsection (14) and new subsec-

tions (12) and (13) are added to that section to read:

(d) Modernization and upgrading of equipment and facilities should
include greater automation and improved production techniques to ex- 39.021 Administering the juvenile justice continuum.-
pose juveniles to the latest technological procedures to facilitate their (12) The department shall annually collect and report cost data for
adjustment to real work situations.

every program operated or contracted by the department. The cost data

(2) Evaluations ofjuvenile work programs shall be conducted accord- shall conform to a format approved by the department and the Legisla-

ing to the following guidelines: ture. Uniform cost data shall be reported and collected for state-operated
and contracted programs so that comparisons can be made among pro-

(a) Systematic evaluations and quality assurance monitoring shall grams. The department shall ensure that there is accurate cost account-
be implemented, in accordance with ss. 39.003(4) and 39.021(10), to ing for state-operated services including market-equivalent rent and
determine whether the juvenile vocational work programs are related to other shared cost. The cost of the educational program provided to a
successful postrelease adjustments. residential facility shall be reported and included in the cost of a pro-

gram. The department shall submit an annual cost report to the Presi-

(b) Operations and policies of work programs shall be reevaluated to dent of the Senate, the Speaker of the House of Representatives, the
determine if they are consistent with their primary objectives. Minority Leader of each house of the Legislature, the appropriate sub-

stantive and appropriations committees of each house of the Legislature,
(3) The department shall seek the advice of private labor and man- and the Governor, no later than February 1 of each year. Cost-benefit

agement to: analysis for educationalprograms will be developed and implemented in
collaboration with the Department of Education and will use current

(a) Assist its work programs in the development of statewide policies data sources whenever possible.
aimed at innovation and organizational change.

(13) The Department of Juvenile Justice in consultation with the
(b) Obtain technical and practical assistance, information, and guid- Juvenile Justice Advisory Board and providers shall develop a cost-

ance. benefit model and apply the model to each commitment program. Pro-

(c) Encourage the cooperation and involvement of the private sector. gram recommitment rates shall be a component of the model. The cost-
(c) Encourage the cooperation and nvobenefit model shall compare program costs to benefits to produce a cost-

Section 38. Section 39.05845, Florida Statutes, is created to read: benefit ratio. A report ranking commitment programs based on cost-
~~~~~' ' ~~~benefit ratios shall be submitted to the appropriate substantive and ap-

39.05845 Juvenile work programs.- propriations committees of each house of the Legislature, no later than
December 31 of each year. It is the intent of the Legislature that continual

(1) The Department of Juvenile Justice may adopt and put into effect development efforts take place to improve the validity and reliability of
an agricultural and industrial production and marketing program to the cost-benefit model.
provide training facilities for persons placed in serious/habitual of-
fender, high-risk residential, and maximum-risk residential programs (14)2Xa) The department shall operate a statewide, regionally ad-
and facilities under the control and supervision of the department. The ministered system of detention services for children, in accordance with
emphasis of this program shall be to provide juveniles with useful work a comprehensive plan for the regional administration of all detention
experience and appropriate job skills that will facilitate their reentry services in the state. The plan must provide for the maintenance of
into society and provide an economic benefit to the public and the depart- adequate availability of detention services for all counties. The plan
ment through effective utilization of juveniles. must cover the department's 15 service districts, with each service dis-

trict having a secure facility and nonsecure and home detention pro-
(2) The department is authorized to contract with the private sector grams, and the plan may be altered or modified by the Department of

for substantial involvement in a juvenile industry program which in- Juvenile Justice as necessary.



670 JOURNAL OF THE SENATE May 1, 1996

(b) The department shall adopt rules prescribing standards and re- 6. Districts are encouraged to implement programs that assist stu-
quirements with reference to: dents in the transition between dismissal from Department of Health

and Rehabilitative Services yeouth ervices programs and school reentry.
1. The construction, equipping, maintenance, staffing, program-

ming, and operation of detention facilities; 7. A school district may contract with a private nonprofit entity or
a state or local government agency for the provision of educational pro-

2. The treatment, training, and education of children confined in grams to clients of the Department of Health and Rehabilitative Services
detention facilities; and may generate state funding through the Florida Education Finance

Program for such students. School diotrietn shall ubmnit to tho Depart
3. The cleanliness and sanitation of detention facilities; Ment of Education evidence of cooperative agree-mnti with the Deputy

Secretary for Juvenilz Juotic, in order to rmeive funding.
4. The number of children who may be housed in detention facilities

per specified unit of floor space; Section 41. Section 230.23161, Florida Statutes, is created to read:

5. The quality, quantity, and supply of bedding furnished to children 230 23161 Educational services in Department of Juvenile Justice
housed in detention facilities; programs. -

6. The quality, quantity, and diversity of food served in detention (1) Students participating in a detention, commitment, or rehabilita-
facilities and the manner in which it is served; tion program pursuant to chapter 39 which is sponsored by a communi-

ty-based agency or is operated or contracted for by the Department of
7. The furnishing of medical attention and health and comfort items Juvenile Justice shall receive educational programs according to rules

in detention facilities; and of the State Board of Education. These students shall be eligible for
services afforded to students enrolled in programs pursuant to s.

8. The disciplinary treatment administered in detention facilities. 230.2316 and all corresponding State Board of Education Rules.

(c) The rules must provide that the time spent by a child in a deten- (2) The district school board of the county in which the residential or
tion facility must be devoted to educational training and other types of nonresidential care facility is located shall provide an appropriate pro-

gram of instruction and special education services. The district schoolself-motivation and development. The use of televisions, radios, and board shall make provisions for each student to participate in basic,
audioplayers shall be restricted to educational programming However, vocational, and exceptional student programs as appropriate. Each pro-
the manager of a detention facility may allow noneducational programs gram shall be conducted according to applicable law providing for the
to be used as a reward for good behavior. Exercise must be structured operation of public schools and rules of the state board.
and calisthenic and aerobic in nature and may include weight lifting.

(3) A school day for any student serviced in a Department of Juvenile
(d) Each programmatic, residential, and service contract or agree- Justice program shall be the same as specified in s. 228.041(13). Educa-

ment entered into by the department must include a cooperation clause tional services may be provided at times of the day most appropriate for
for purposes of complying with the department's quality assurance re- the program. School programming in juvenile justice detention, commit-
quirements, cost accounting requirements, and the program outcome- ment, and rehabilitation programs shall be made available during the
evaluation requirements. regular school year and the summer school by the local school district.

Section 40. Paragraph (d) of subsection (4) of section 230.2316, Flor- (4) The educational program shall consist of appropriate basic aca-
ida Statutes, is amended to read: demic, vocational, or exceptional curricula and related services which

support the treatment goals and reentry and which may lead to comple-
230.2316 Dropout prevention.- tion of the requirements for receipt of a high school diploma or its equiva-

lent. If the duration of a program is less than 40 days, the educational
(4) STUDENT ELIGIBILITY AND PROGRAM CRITERIA.-All component may be limited to tutorial activities and vocational employ-

programs funded pursuant to the provisions of this section shall be ability skills.
positive and shall reflect strong parental and community involvement.
In addition, specific programs shall meet the following criteria: (5) Participation in the program by students of compulsory school

attendance age as provided for in s. 232.01 shall be mandatory. All
(d) Educational services in Department of Health and Rehabilitative students of noncompulsory school-attendance age who have not received

Services Youth -services programs.- a high school diploma or its equivalent shall participate in the educa-
tional program.

1. The student is assigned to a detention, commitment, or rehabilita-
tion program provided pursuant to chapter 39 which is sponsored by a (6) The school district shall make every effort to recruit and train
state or community-based agency or is operated or contracted for by the teachers who are interested, qualified, and experienced and to provide
Department of Health and Rehabilitative Services, students in juvenile justice programs with a wide range of educational

programs and opportunities.
2. Programs shall provide intensive counseling, behavior modifica-

tion, and therapy in order to meet the student's individual needs. Pro- (7). .A school district may contract with a private provider for the
grams may be residential or nonresidential. provision of educational programs to youths placed with the Department

of Juvenile Justice and may generate local, state, and federal funding,
3. Any student served in a Department of Health and Rehabilitative including funding through the Florida Education Finance Program for

Services youth -ervieee program shall be provided the equivalent of such students.
instruction provided for the definition of a "school day" pursuant to s. (8) The local school district shall fund the education program in a
228.041. However, the educational services may be provided at times of Department of Juvenile Justice facility at the same or higher level of
the day most appropriate for the youth-eerviees program. funding for equivalent students in the county school system based on the

funds generated by state funding through the Florida Education Fi-4. A program is provided which shall consist of appropriate basic nance Program for such students. It is the intent of the Legislature that
academic, vocational, or exceptional curricula and related services which the school district maximize its available local, state, and federal fund-
support the rehabilitation program goals and which may lead to comple- ing to a juvenile justice program.
tion of the requirements for receipt of a high school diploma or its equiva-
lent, provided that the educational component of youth services pro- (9) Each school district shall negotiate a cooperative agreement with
grams of less than 40 days' duration which take place in a park or the Department of Juvenile Justice on the delivery of educational ser-
wilderness setting may be limited to tutorial activities and vocational vices to youths under the jurisdiction of the department. Such agree-
employability skills. ment must include, but is not limited to:

5. Participation in the program by students of compulsory school (a) Roles and responsibilities of each agency, including the roles and
attendance age as provided for in s. 232.01 shall be mandatory. responsibilities of contract providers.
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(b) Administrative issues including procedures for sharing informa- (16) The Department of Education and Department of Juvenile Jus-

tion. tice, after consultation with local providers, shall report annually to the
Legislature on the progress towards developing effective educational

(c) Allocation of resources including maximization of local, state, and programs for juvenile delinquents including the amount of funding pro-

federal funding. vided by local school districts to juvenile justice programs, the amount

(d) Procedures for educational evaluation for educational exception- retained for administration, the status of the development of cooperative
(d)alities and special nes for eds.ucational evaluation for educational exception- agreements, and the results of the quality assurance reviews including

recommendations for system improvement.

(e) Curriculum and delivery of instruction. (17) The Department of Education shall have the authority to adopt

(f) Classroom management procedures and attendance policies. any rules necessary to implement the provisions of this section, includ-
ing uniform curriculum, funding, and second chance schools. Such rules

(g) Procedures for provision of qualified instructional personnel, shall require the minimum amount of paperwork and reporting neces-

whether supplied by the school district or provided under contract by the sary to comply with this act. By January 1, 1997, current rules regarding

provider, and for performance of duties while in a juvenile justice set- this section shall be revised.
ting. ~~~tinm~~~~~~~~~g. ~Section 42. Paragraph (c) of subsection (10) of section 39.021, Florida

(h) Provisions for improving skills in teaching and working with Statutes, is amended to read:
juvenile delinquents.

39.021 Administering the juvenile justice continuum.-

(i) Transition plans for students moving into and out of juvenile
facilities. (10)

(j) Procedures and timelines for the timely documentation of credits (c) The department shall:
earned and transfer of student records.

1. Establish a comprehensive quality assurance system for each pro-

(k) Methods and procedures for dispute resolution, gram operated by the department or operated by a provider under con-
tract with the department. Each contract entered into by the depart-

(I) Provisions for ensuring the safety of education personnel and ment must provide for quality assurance.
support for the agreed-upon education program.

2. Provide operational definitions of and criteria for quality assur-
(m) Strategies for correcting any deficiencies found through the ance for each specific program component.

quality assurance process.
3. Establish quality assurance goals and objectives for each specific

(10) The cooperative agreement pursuant to subsection (9) does not
preclude the development of an operating agreement or contract be- program component.
tween the school district and the provider for each juvenile justice pro- 4 Establish the information and specific data elements required for
gram in the school district where educational programs are to be pro- the quality assurance program.
vided. Any of the matters which must be included in the agreement
pursuant to subsection (9) may be defined in the operational agreements 5. Develop a quality assurance manual of specific, standardized ter-
or operating contracts rather than in the cooperative agreement if minology and procedures to be followed by each program.
agreed to by the Department of Juvenile Justice. Nothing in this section mology and procedures to be followed by each program.

or in a cooperative agreement shall be construed to require the school 6. Evaluate each program operated by a provider under a contract
board to provide more services than can be supported by the funds with the department and establish minimum thresholds for each pro-

generated by students in the juvenile justice programs. gram component. If a provider fails to meet the established minimum

(11) The Department of Education in consultation with the Depart- thresholds, such failure shall cause the department to cancel the provid-

ment of Juvenile Justice shall establish standards and a comprehensive er's contract unless the provider achieves compliance with minimum

quality assurance review process and schedule for the evaluation of the thresholds within 6 months or unless there are documented extenuating

educational component in juvenile justice programs. circumstances. In addition, the department may not contract with the
same provider for the canceled service for a period of 12 months.

(12) The district school board shall not be charged any rent, mainte-
nance, utilities, or overhead on such facilities. Maintenance, repairs, and The department shall submit an annual report to the President of the

remodeling of existing facilities shall be provided by the Department of Senate, the Speaker of the House of Representatives, the Minority

Juvenile Justice. Leader of each house of the Legislature, the appropriate substantive and
appropriations committees of each house of the Legislature, and the

(13) When additional facilities are required, the district school board Governor, no later than February 1 Deeember 31 of each year. The

and the Department of Juvenile Justice shall agree on the appropriate annual report must contain, at a minimum, for each specific program

site based on the instructional needs of the students. When the most component: a comprehensive description of the population served by the

appropriate site for instruction is on district school board property, a program; a specific description of the services provided by the program;

special capital outlay request shall be made by the commissioner in cost; a comparison of expenditures to federal and state funding; immedi-

accordance with s. 235.41. When the most appropriate site is on state ate and long-range concerns; and recommendations to maintain, ex-

property, state capital outlay funds shall be requested by the Depart- pand, improve, modify, or eliminate each program component so that

ment of Juvenile Justice provided by s. 216.043 and shall be submitted changes in services lead to enhancement in program quality. The depart-

as specified by s. 216.023. Any instructional facility to be built on state ment's inspector general shall ensure the reliability and validity of the

property shall have educational specifications jointly developed by the information contained in the report.
school district and the Department of Juvenile Justice and approved by
the Department of Education. The size of space and occupant design Section 43. Paragraph (f) is added to subsection (6) of section 39.025,

capacity criteria as provided by state board rules shall be used for re- Florida Statutes, to read:
modeling or new construction whether facilities are provided on state
property or district school board property. 39.025 District juvenile justice boards.-

(14) The parent or guardian of exceptional students shall have the (6) DISTRICT JUVENILE JUSTICE BOARDS.-
due process rights provided for in chapter 232.

(f) The secretary shall hold quarterly meetings with chairpersons of

(15) Department of Juvenile Justice detention and commitment pro- the district juvenile justice board in order to

grams may be designated as second chance schools pursuant to s.
230.2316(3)(e). Admission to such programs shall be governed by part II 1. Advise juvenile justice board chairs of statewide juvenile justice

of chapter 39. issues and activities.
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2. Provide feedback on district budget priorities. relating to prerequisites for commitment to intensive residential treat-
ment programs; providing conforming language relating to the lowered

3. Obtain input into the strategic planning process. age for such commitment of juvenile offenders; amending s 39.0584,
F.S., relating to commitment programs for juvenile felony offenders;

4. Discuss program development, program implementation, and lowering the age at which a youth may be placed in a senrous or habitual
quality assurance. juvenile offender program, intensive residential treatment program, or

maximum-risk program; amending s. 39.074, F.S.; providing legislativeSection 44. Subsection (4) of section 216.0172, Florida Statutes, is intent to expedite the construction of state juvenile justice facilities;
amended to read: prescribing authority of the Department of Juvenile Justice and guide-

lines with respect to lease-purchase agreements and land acquisitions216 0172 Schedule for submission of performance-based program for such facilities; amending s. 253.025, F.S., relating to acquisition of
budgets.-In order to implement the provisions of chapter 94-249, Laws state lands for specified purposes-; authorizing the Department of Juve-
of Florida, state agencies shall submit performance-based program bud- nile Justice to enter option agreements for land acquisition for juvenile
gets for programs approved pursuant to s. 216.0166 to the Executive facility sites; amending s. 287.155, F.S., relating to motor vehicle pur-
Office of the Governor and the Legislature based on the following sched- chases by specified departments; adding references to the Department
ule: of Juvenile Justice and deleting obsolete language; repealing s. 6 of ch.

(4) By September 1,1997, for the 1998-1999 fiscal year, by the follow- 94-209, Laws of Florida, relating to a youthful offender study; allowing
ing: for juvenile justice appropriations to be used for certain startup costs of

facilities or programs; transferring the Juvenile Justice Advisory Board
(a) Department of Banking and Finance. by a type one transfer from the Executive Office of the Governor to the

Legislature under the Joint Legislative Management Committee; allow-
(b) Department of Corrections. ing for juvenile justice appropriations to be used for certain startup costs

of facilities or programs; amending s. 39.024, F.S.; requiring the Juve-
(c) Department of Education (Public Schools). nile Justice Standards and Training Commission within the Depart-

ment of Juvenile Justice to establish a certifiable juvenile justice train-
(d) Department of Environmental Protection. ing program; providing for a competency-based examination for a basic,

advanced, or career development training program for juvenile justice
(e) Executive Office of the Governor. personnel; revising or reorganizing specified provisions in pt. IV of ch.

39, F.S., relating to families in need of services and children in need of
(f) Department of Health and Rehabilitative Services. services; amending s. 39.42, F.S.; revising legislative intent with respect

to pt. IV of ch. 39, F.S.; authorizing the Department of Juvenile Justice
(g) Department of Legal Affairs. to contract with a provider to provide services and programs for families

in need of services and children in need of services; amending s. 39.421,
(h) Department of Juvenile Justice. F.S.; revising guidelines and procedures with respect to taking into

custody a child alleged to be from a family in need of services or to be a
Section 45. Except as otherwise provided herein, this act shall take child in need of services; amending s. 39.422, F.S.; revising guidelines,

effect October 1, 1996. procedures, and time limits relating to shelter placement of such child;

And the title is amended as follows: amending s. 39.423, F.S.; revising provisions relating to intake of such
child; amending s. 39.424, F.S.; revising departmental authority with

Delete everything before the enacting clause and insert: A bill to be respect to fees for child or family services and treatment; amending s.
entitled An act relating to juvenile justice; amending s. 39.003, F.S.; 39.426, F.S.; revising composition of the case staffing committee for a
providing that the Juvenile Justice Advisory Board is administratively family in need of services or a child in need of services; repealing ss.
placed under the Joint Legislative Management Committee; revising 39.427, 39.428, and 39.429, F.S., relating to referral to diversion media-
appointment process; clarifying language; requiring submission of the tion, diversion mediation programs, and disposition of a diversion medi-
board's workplan and reports to the Joint Legislative Auditing Commit- ation case; amending s. 39.436, F.S.; revising conditions for filing a
tee and the Auditor General; providing that the board shall make advi- petition for a child in need of services; renumbering s. 39 4365, F.S.,
sory recommendations to the Legislature, Governor, and department; relating to referral of child-in-need-of-services cases to mediation;
providing for access by the board to records, files, and reports material amending s. 39.437, F.S.; providing for court jurisdiction in child-in-
to its duties that are in the custody of the Department of Health and need-of-services proceedings to attach to the parent, custodian, or legal
Rehabilitative Services; amending s. 39.01, F.S.; revising definitions guardian; amending s. 39.438, F.S.; revising provisions with respect to
with respect to juvenile proceedings; defining "child eligible for an inten- responses to such petition and representation of parties; amending and
sive residential treatment program for offenders less than 13 years of renumbering s. 39.439, F.S., relating to treatment of a child and exami-
age" to expand admission criteria for intensive residential treatment nation of a parent, guardian, or person requesting custody of the child;
programs; redefining "restrictiveness level" to provide applicability of deleting provisions relating to departmental custody of a child in need
specified felony penalties for children who escape from maximum-risk of certain treatment; providing for developmental disability evaluation
residential programs; redefining "serious or habitual juvenile offender" of a child by certain representatives of the Department of Health and
to expand admission criteria for serious or habitual juvenile offender Rehabilitative Services, rather than the department; amending s. 39.44,
programs; reenacting s. 39.052(3)(a) and (6), F.S., relating to hearings, F.S., relating to heanrings on petitions for child-in-need-of-services cases;
s. 39.058(3)(e), F.S., relating to serious or habitual juvenile offenders, s. providing guidelines and time limits for review hearings; amending s.
39.061, F.S., relating to escapees from secure detention or residential 39.442, F.S.; revising court powers of disposition; authorizing the court
commitment facility, and s. 784.075, F.S., relating to battery on deten- to order the child or the child's parent, guardian, or custodian to render
tion or commitment facility staff, to incorporate said amendment in community service; defining "supervision"; providing for deposit of cer-
references; creating s. 39.0517, F.S.; creating judicial procedures for tain fees and payments; renumbering ss. 39.443 and 39.445, F.S., relat-
determination of incompetency and treatment or training of juvenile ing to oaths, records, and confidential information and appeal; creating
offenders who are incompetent for purposes of delinquency proceedings; ss. 39.05841-39.05845, F.S., relating to vocational work programs of the
amending s. 39.044, F.S.; requiring that detention orders include specific Department of Juvenile Justice; providing for mandatory participation
instructions for release of the child in accordance with statutory time of certain high-risk juveniles; providing intent, objectives, and guide-
limits; requiring hearings to determine the need for continued detention lines; providing for training facilities as part of an agricultural and
following grants of continuances for cause; requiring the court to order industrial production and marketing program; amending s. 39.021, F.S.;
the delivery of a child to a jail or other adult facility in certain circum- requiring certain cost accounting with respect to Department of Juvenile
stances; amending s. 790.22, F.S., relating to possession of firearms by Justice Programs; providing for specified cost reports to the Legislature
minors, to conform to the act; reenacting s. 39.052(1)(a), F.S., relating by the Department of Juvenile Justice; changing the date of a report;
to adjudicatory hearings, to incorporate the amendment to s. 39.044, amending s. 230.2316, F.S.; providing for educational services in Depart-
F.S., in a reference thereto; amending s 39.0581, F.S.; expanding admis- ment of Health and Rehabilitative Services programs; creating s.
sion criteria for maximum-risk residential programs; amending s. 230.23161, F.S.; providing for educational services in Department of
39.0582, F.S.; providing for intensive residential treatment programs for Juvenile Justice programs; prescribing responsibilities of school dis-
offenders less than 13 years of age; lowering the age at which juvenile tricts; providing for certain reports to the Legislature by the Department
offenders may be placed in such programs; amending s. 39.0583, F.S., of Juvenile Justice and Department of Education; providing for adoption
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of rules and revisions thereto by the Department of Education; amend- SB 1860-A bill to be entitled An act relating to post-delivery health
ing s. 39.025, F.S.; requiring meetings; amending s. 216.0172, F.S.; pro- care for mothers and their newborn infants; amending ss. 627.6406,
viding a date for department budgets; providing effective dates. 627.6574, 641.31, F.S.; requiring certain health insurance policies and

health maintenance contracts to provide coverage for post-delivery care
On motion by Senator Bankhead, by two-thirds vote SB 792 as for a mother and her newborn infant if they qualify for early discharge

amended was read the third time by title, passed, ordered engrossed and from a health care facility; specifying services that must be included;
then certified to the House. The vote on passage was: defining the term "early discharge"; requiring the Agency for Health

Care Administration to conduct a study to evaluate the clinical effects
Yeas-37 Nays-None of shorter stays in the hospital for maternity care; specifying the subject

matter of the study; requiring a report; providing applicability; provid-
ing an effective date..

Consideration of CS for SB 536 was deferred. -was read the second time by title.

The Committee on Banking and Insurance recommended the follow-

SJR 58-A joint resolution proposing an amendment to Section 8, ing amendment which was moved by Senator McKay:
Article IV of the State Constitution, relating to clemency. Amendment 1 (with title amendment)-Delete everything after

Be It Resolved by the Legislature of the State of Florida: the enacting clause and insert:

That the amendment to Section 8 of Article IV of the State Constitu- Section 1. Section 627.6406, Florida Statutes, is amended to read:
tion set forth below is agreed to and shall be submitted to the electors 627. 6406 Maternity care.-
of this state for approval or rejection at the general election to be held
in November 1996, and, if approved, shall take effect January 7, 1997: (1) Any policy of health insurance that provides coverage for mater-

nity care shall also cover the services of certified nurse-midwives and
ARTICLE IV midwives licensed pursuant to chapter 467, and the services of birth

centers licensed under ss. 383.30-383.335.
CLEMENCY

(2) An insurer issuing a health insurance policy which provides ma-
SECTION 8. Clemency.- ternity and newborn coverage may not limit coverage for the length of a

maternity and newborn stay in a hospital or for followup care outside of
(a) Except in cases of treason and in cases where impeachment re- a hospital to any time period that is less than that determined to be

sults in conviction, the governor may, by executive order filed with the medically necessary, consistent with the 1992 Guidelines for Perinatal
secretary of state, suspend collection of fines and forfeitures, grant re- Care of the American Academy of Pediatrics and the American College
prieves not exceeding sixty days and, with the approval of three mem- of Obstetricians and Gynecologists, by the treating obstetrical care pro-
bers of the cabinet, grant full or conditional pardons, restore civil rights, vider or the pediatric care provider.
commute punishment, and remit fines and forfeitures for offenses.

(3) Nothing in this section affects any agreement between an insurer
(b) In cases of treason the governor may grant reprieves until ad- and a hospital or other health care provider with respect to reimburse-

journment of the regular session of the legislature convening next after ment for health care services provided or prohibits appropriate utiliza-
the conviction, at which session the legislature may grant a pardon or tion review by an insurer.
further reprieve; otherwise the sentence shall be executed.

(4) Any policy of health insurance that provides coverage, benefits, or
(c) There may be created by law a parole and probation commission services for maternity or newborn care must provide coverage for post-

with power to supervise persons on probation and to grant paroles or delivery care for a mother and her newborn infant. The postdelivery care
conditional releases to persons under sentences for crime. The qualifica- must include a postpartum assessment and newborn assessment and
tions, method of selection and terms, not to exceed six years, of members may be provided at the hospital, at the attending physician's office, at an
of the commission shall be prescribed by law. outpatient maternity center, or in the home by a qualified licensed health

care professional trained in mother and baby care. The services must
(d) All state prisoners lawfully sentenced to a term of years shall serve include physical assessment of the newborn and the performance of any

at least 85 percent of their term of imprisonment, unless granted pardon medically necessary clinical tests and immunizations in keeping with
or clemency. Parole, conditional release, or any mechanism of sentence prevailing medical standards.
reduction may reduce the term-of-years sentence by no more than 15
percent. State prisoners sentenced to life imprisonment shall be incarcer- (5) An insurer subject to subsection (1) shall communicate active case
ated for the rest of their natural lives, unless granted pardon or clemency, questions and concerns regarding postdelivery care directly to the treat-

ing physician or hospital in written form, in addition to other forms of
BE IT FURTHER RESOLVED that the following statement be placed communication. Such insurers shall also use a process which includes a

on the ballot: written protocol for utilization review and quality assurance.

CONSTITUTIONAL AMENDMENT Section 2. Section 627.6574, Florida Statutes, is amended to read:

ARTICLE IV, SECTION 8 627.6574 Maternity care.-

LENGTH OF SENTENCE.-Proposing an amendment, effective Jan- (1) Any group, blanket, or franchise policy of health insurance that
uary 7, 1997, to the State Constitution which, except in cases of pardon provides coverage for maternity care shall also cover the services of
or clemency, requires that state prisoners serve at least 85 percent of certified nurse-midwives and midwives licensed pursuant to chapter
their terms of imprisonment; prohibits any sentence reduction by more 467, and the services of birth centers licensed under ss. 383.30-383.335.
than 15 percent; and requires state prisoners sentenced to life imprison- n g, r i 
ment to be incarcerated for the rest of their natural lives, unless granted (2) Any group, blanket, or franchise policy of health insurance that
pardon or clemency. provides maternity and newborn coverage may not limit coverage for the

length of a maternity and newborn stay in a hospital or for followup care

-was read the second time in full. On motion by Senator Crist, by two- outside of a hospital to any time period that is less than that determined
thirds vote SJR 58 was read the third time by title, passed by the to be medically necessary, consistent with the 1992 Guidelines for Perina-
required constitutional three-fifths vote of the membership and was tal Care of the American Academy ofPediatrics and the American College
certified to the House. The vote on passage was: of Obstetricians and Gynecologists, by the treating obstetrical care pro-

vider or the pediatric care provider.

Yeas-38 Nays-None . .~~~~~~~Yeas ~-38 Nays-None ~(3) Nothing in this section affects any agreement between an insurer
and a hospital or other health care provider with respect to reimburse-
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ment for health care services provided or prohibits appropriate utiliza- Representatives, and the chairmen of the Health Care Committees of
tion review by an insurer. the Senate and the House of Representatives by January 1, 1998.

(4) Any group, blanket, or franchise policy of health insurance that Section 5. The provisions of this act fulfill an important state inter-
provides coverage, benefits, or services for maternity or newborn care est.
must provide coverage for postdelivery care for a mother and her newborn
infant. The postdelivery care must include a postpartum assessment and Section 6. This act shall take effect October 1, 1996, and shall apply
newborn assessment and may be provided at the hospital, at the attend- to policies and contracts issued or renewed on or after that date.
ing physician's office, at an outpatient maternity center, or in the home And the title is amended as follows:
by a qualified licensed health care professional trained in mother and
baby care. The services must include physical assessment of the newborn Delete everything before the enacting clause and insert: A bill to be
and the performance of any medically necessary clinical tests and immu- entitled An act relating to maternity care; amending ss. 627.6406,
nizations in keeping with prevailing medical standards. 627.6574, and 641.31, F.S.; prohibiting certain health insurance policies

and health maintenance contracts from imposing certain limitations on
(5) An insurer subject to subsection (1) shall communicate active case

questions and concerns regarding postdelivery care directly to the treat- coverage for hospital maternity stays or followup care outside of a hospi-
ing physician or hospital in written form, in addition to other forms of tali; requiring such policies and contracts to provide coverage for post-

as delivery care for a mother and her newborn infant; specifying services
communication. Such insurers shall also use a process whh includes that must be included; requiring the Agency for Health Care Adminis-
written protocol for utilization review and quality assurance. tration to conduct a study to evaluate the clinical effects of shorter stays

Section 3. Subsection (18) of section 641.31, Florida Statutes, is in the hospital for maternity care; specifying the subject matter of the
amended to read: study; requiring a report; providing a description of state interests; pro-

viding an effective date.

641.31 Health maintenance contracts.- Senator McKay moved the following amendment to Amendment 1

(18)(a) Health maintenance contracts which provide coverage, bene- which was adopted:
fits, or services for maternity care shall provide, as an option to the Amendment A-On page 1, line 31 through page 2, line 2, and on
subscriber, the services of nurse-midwives and midwives licensed pursu-. 
ant to chapter 467, and the services of birth centers licensed pursuant page 3, lines 10-12, and on page 4, lines 23-25 delete the phase consist-
ant to ss. 383.30-383.335, if such services are available within the service ent with the most recent Guidelines for Perinatal Care of the American
to 383.30-383.33,if such services aarea.e availablewithinthe service Academy of Pediatrics and the American College of Obstetricians and

*area.Gynecologists in effect on the date of this act" and insert: in accordance

(b) Any health maintenance contract which provides maternity or with prevailing medical standards and consistent with the guidelines for
newborn coverage may not limit coverage for the length of a maternity or perinatal care of the American Academy of Pediatrics or the American
newborn stay in a hospital or for followup care outside of a hospital to College of Obstetricians and Gynecologists
any time period that is less than that determined to be medically neces- Amendment 1 as amended was adopted.
sary, consistent with the 1992 Guidelines for Perinatal Care of the Ameri-
can Academy of Pediatrics and the American College of Obstetricians On motion bySenator McKay, by two-thirds vote SB 1860 as amended
and Gynecologists, by the treating obstetrical care provider or the pediat-third time by title, passed, ordered engrossed and then
ric care provider. certified to the House. The vote on passage was:

(c) Nothing in this section affects any agreement between a health Yeas-36 Nays-None
maintenance organization and a hospital or other health care provider
with respect to reimbursement for health care services provided or prohib-
its appropriate utilization review by a health maintenance organization.

On motion by Senator Dantzler, by two-thirds vote HB 1793 was
(d) Any health maintenance contract that provides coverage, benefits, withdrawn from the Committees on Natural Resources; and Ways and

or services for maternity or newborn care must provide coverage for post- Means.
delivery care for a mother and her newborn infant. The postdelivery care
must include a postpartum assessment and newborn assessment and On motion by Senator Dantzler-
may be provided at the hospital, at the attending physician's office, at an
outpatient maternity center, or in the home by a qualified licensed health HB 1793-A bill to be entitled An act relating to trust funds; termi-
care professional trained in mother and baby care. The services must nating, within the Department of Environmental Protection, the Apa-
include physical assessment of the newborn and the performance of any lachicola Bay Protection Trust Fund, the Apalachicola Bay Conservation
medically necessary clinical tests and immunizations in keeping with Trust Fund, the Coastal Zone Management Trust Fund, the Conserva-
prevailing medical standards. tion and Recreation Bond Project Trust Fund, the Florida Area of Criti-

cal State Concern Restoration Trust Fund, the Beach Management
(e) A health maintenance organization subject to paragraph (b) shall Trust Fund, the Federal Land and Water Conservation Trust Fund, the

communicate active case questions and concerns regarding postdelivery Save Our State Environmental Education Trust Fund, the Hazardous
care directly to the treating physician or hospital in written form, in Waste Management Trust Fund, the Industrial Siting Trust Fund, the
addition to other forms of communication. Such organization shall also Lake Hancock Restoration Trust Fund, the Natural Resources - Re-
use a process which includes a written protocol for utilization review and source Management Division Land Reclamation Administration Trust
quality assurance. Fund, the Marine Turtle Protection Trust Fund, the Marine Fisheries

Commission Trust Fund, the Marine Biological Research Trust Fund,
Section 4. The Agency for Health Care Administration, in collabora- the Motorboat Revolving Trust Fund, the Environmental Regulation -

tion with insurance, hospital, and physician providers, obstetrical care Operating Trust Fund, the Petroleum Exploration and Production Bond
providers, pediatric care providers, and birth centers, shall conduct a Trust Fund, the Pollution Recovery Fund, the Florida Saltwater Prod-
study to evaluate the clinical effects of shorter stays in the hospital for ucts Promotion Trust Fund, the Natural Resources Parks - Save Our
maternity care and shall consider the data on actual volume of early Coast Project Trust Fund, the Small Community Sewer Construction
discharge; payor policies; the health effect on and complication rates in Assistance Trust Fund, the Surface Water Improvement and Manage-
the infants; the health effects, both physical and psychological, on the ment Trust Fund, the Oyster and Clam Rehabilitation Trust Fund, the
mother; the extent of opportunity for maternal and infant-care educa- Phosphate Research Trust Fund, the Restoration of Kissimmee River
tion; the physical and psychological effects on other family members; the Trust Fund, the Spoil Site Trust Fund, the Replacement Trust Fund,
extent of opportunity for maternal and child psychosocial assessment; and the State Water Pollution Control Trust Fund; providing for the
the extent of followup care provided to mothers and newborns; the vol- transfer of current balances, the paying of outstanding debts and obliga-
ume of readmissions and catastrophic readmissions; and the costs asso- tions, and for removal of the terminated trust funds from the various
ciated with early discharge. The report shall also assess the impact of state accounting systems; amending ss. 161.0535, 161.054, 161.091,
this act on each of these factors and effects. The agency shall report its 161.101, 161.161, 206.606, 211.31, 211.3103, 215.20, 229.8058, 270.22,
findings to the President of the Senate, the Speaker of the House of 287.0595, 320.08058, 327.25, 327.28, 327.3521, 327.53, 328.15, 328.20,
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By the Committee on Natural Resources and Representative Lynn a highly culpable mental state in committing the offense; providing that
and others- minimum mandatory sentences may be imposed consecutively for drug-

trafficking offenses that arise from separate incidents, regardless of the
CS for HB 2241-A bill to be entitled An act relating to coastal recommendations of the sentencing guidelines; amending s. 775.087,

construction; amending s. 161 053, F.S.; authorizing the Department of F.S.; providing that a defendant convicted of a felony that involved the
Environmental Protection to exempt construction proposed for location use of a weapon or firearm is not eligible for gain-time or any form of
seaward of a coastal construction control line and landward of existing discretionary early release, except pardon, executive clemency, or condi-
armoring from certain siting and design criteria under limited condi- tional medical release prior to serving the minimum sentence; amending
tions; delaying the date for establishing interim lines of jurisdiction for s. 775.0875, F.S.; correcting a cross-reference; amending s. 784.07, F.S.;
coastal construction control lines; authorizing the department to grant providing that a defendant convicted of committing a battery against a
areawide permits under certain circumstances; authorizing the depart- law enforcement officer or other specified officer while possessing a
ment to grant general permits for specified projects; prohibiting use of firearm or semiautomatic firearm is not eligible for gain-time or any
general permits for multi-family habitable structures; authorizing use form of discretionary early release, except pardon, executive clemency,
of general permits for single-family habitable structures under certain or conditional medical release prior to serving the minimum sentence;
conditions; providing procedures to be followed in obtaining general correcting a cross-reference; amending s. 874.04, F.S.; providing for
permits; providing a penalty; requiring applicants for general permits to ranking reclassified felony offenses for purposes of sentencing; amend-
provide certain notice of projects; authorizing the department to revoke ing s. 921.187, F.S.; correcting grammar; amending s. 944.275, F.S.;
or suspend the use of general or areawide permits in certain situations; clarifying provisions under which an inmate may be granted gain-time;
granting access to the permitted project or activity; creating s. 161.0531, providing an effective date.
F.S.; authorizing the department to enter into development agreements
under certain circumstances; defining "development agreement" for pur- House Amendment 1 (with title amendment)-On page 3, line 9,
poses of this section; specifying items to be included in each development delete everything after the enacting clause and insert:
agreement; requiring periodic inspections of land subject to a develop- . S c ( ( a ( o ctn 7 0 F
ment agreement; requiring recording of development agreements; speci- Section 1. Subsections (2), (3), and (4) of section 775.084, Florida
fying that development agreements constitute final agency action; pro- Statutes, are amended, and subsection (6) of said section is reenacted,
hibiting property owners who have been refused a development agree- to read
ment from challenging such refusal; amending s. 161.161, F.S.; provid- 775.084 Violent career criminals; habitual felony offenders and ha-
ing legislative intent with respect to procedure for approval of beach bitual violent felony offenders; definitions; procedure; enhanced penal-
management plan projects; providing an effective date. ties.-

(Substituted for CS for SB 2000 on the Non-Controversial Special (2) For the purposes of this section, the placing of a person on proba-
Order Calendar this day.) tion without an adjudication of guilt shall be treated as a prior conviction

if the subsequent offense for which the person he is to be sentenced was
committed during such probationary period.

By the Committee on Judiciary and Representative Trammell- „,,. , _i n i * .1iBy the Committee on Judiciary and Representative Trammell- (3)(a) In a separate proceeding, the court shall determine if the de-

HB 2695-A bill to be entitled An act relating to the judiciary; amend- fendant is a habitual felony offender or a habitual violent felony of-
ing s. 26.031, F.S.; increasing the number of judges in specified judicial fender. The procedure shall be as follows:
circuits; amending s. 34.022, F.S.; increasing the number of judges in 1. The court shall obtain and consider a presentence investigation
specified county courts; providing for election; providing effective dates. prior to the impcourt shaition obtan and consider as a presenhabitual felony offender or aence investigation

' ~~~~~~prior to the imposition of a sentence as a habitual felony offender or a
-was referred to the Committee on Judiciary, habitual violent felony offender.

2. Written notice shall be served on the defendant and the defend-
ant's attorney a sufficient time prior to the entry of a plea or prior to the

RETURNING MESSAGES ON SENATE BILLS imposition of sentence in order to allow the preparation of a submission
on behalf of the defendant.

The Honorable James A. Scott, President
3. Except as provided in subparagraph 1., all evidence presented

I am directed to inform the Senate that the House of Representatives shall be presented in open court with full rights of confrontation, cross-
has passed CS for SB 4, with amendment(s), and requests the concur- examination, and representation by counsel.
rence of the Senate.

4. Each of the findings required as the basis for such sentence shall
John B. Phelps, Clerk be found to exist by a preponderance of the evidence and shall be appeal-

able to the extent normally applicable to similar findings.
CS for SB 4-A bill to be entitled An act relating to sentencing;

amending s. 775.084, F.S.; clarifying procedures for sentencing a defend- 5. For the purpose of identification of a habitual felony offender or
ant as a habitual felony offender, a habitual violent felony offender, or a habitual violent felony offender, the court shall fingerprint the defend-
a violent career criminal; clarifying when a habitual felony offender, a ant pursuant to s. 921.241.
habitual violent felony offender, or a violent career criminal is subject
to imprisonment; clarifying terms of imprisonment; providing that a 6. For an offense committed on or after October 1, 1995, if the state
defendant sentenced as a violent career criminal is not eligible for any attorneypursues a habitual felony offender sanction or a habitual violent
form of discretionary release, except pardon, executive clemency, or con- felony offender sanction against the defendant and the court, in a sepa-
ditional medical release; amending s. 775.0842, F.S.; correcting a gram- rate proceeding pursuant to this paragraph, determines that the defend-
matical error; amending s. 921.0011, F.S.; clarifying the definition of the ant meets the criteria under subsection (1) for imposing such sanction,
term "victim injury" for purposes of sentencing; amending ss. 921.0012 the court must sentence the a defendant as who meets the criteria for a
and 921.0013, F.S.; clarifying the purpose of numerical statutory refer- habitual felony offender or a habitual violent felony offender, subject to
ences, felony degree designations, and descriptive language in the of- imprisonment pursuant to this section paragraph (1)(a) or paragraph
fense severity ranking chart; correcting statutory references; amending (*4(b) unless the court finds that such sentence is not necessary for the
s. 921.0014, F.S.; clarifying requirements for assessing points under the protection of the public. If the court finds that it is not necessary for the
sentencing guidelines for a violation of community sanctions and a prior protection of the public to sentence the a defendant who meets the
capital felony; revising requirements for assessing points under the sen- criteria for sentencing as a habitual felony offender or a habitual violent
tencing guidelines for a prior serious felony; amending s. 893.135, F.S.; felony offender to imprisonment pursuant to paragraph (4)(a) or para
lowering the amount of cannabis necessary to constitute the offense of graph (4)(b), the court shall provide written reasons; a written transcript
trafficking in cannabis; providing eligibility for pardon or executive of orally stated reasons is permissible, if filed by the court within 7 days
clemency for a defendant convicted of certain drug trafficking offenses; after the date of sentencing. Each month, the court shall submit monthly
revising the elements of the offense of trafficking in cocaine or illegal repoets to the Sentencing Commission regarding habitual felony of
drugs to delete the necessity of a determination that the defendant had fender or habitual violent felony offender sentencing under thin seetion,
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(Substituted for CS for SB 602 on the Special Order Calendar this By Representative Goode-
day.)

HB 1271-A bill to be entitled An act relating to hazardous materials
management; amending s. 252.85, F.S., relating to fees imposed on own-
ers or operators of hazardous-materials facilities; providing that the fee

By the Committee on Judiciary and Representative Sublette and oth- does not apply to certain agricultural facilities; providing for a waiver of
ers- unpaid fees under certain circumstances; requiring the Department of

Environmental Protection and the Department of Community Affairs to
CS for HB's 611 and 375-A bill to be entitled An act relating to develop consolidated reporting forms; repealing s. 9, ch. 92-150, Laws of

contracts in restraint of trade or commerce; creating s. 542.335, F.S.; Florida, relating to the scheduled repeal of s. 252.85, F.S.; providing an
authorizing enforcement of reasonable restrictions; providing criteria; effective date
providing time limitations on certain restrictions; providing for enforce-
ment against third-party beneficiaries; providing criteria for enforce- (Substituted for CS for SB 130 on the Special Order Calendar this
ment; providing presumptions; requiring bond for temporary injunc- day.)
tions; providing for attorney's fees; repealing s. 542.33, F.S., relating to
validity of certain contracts in restraint of trade; providing application;
providing an effective date.

By the Committee on Governmental Operations and Representative
(Substituted for CS for SB's 282 and 1224 on the Non-Controversial Maygarden-

Special Order Calendar this day.)
_____~~~________________ ~ CS for HB 1375-A bill to be entitled An act relating to the auditing

and accounting duties of the Comptroller; amending s. 24.115, F.S.;
By Representative Starks and others- providing a formula for the payment of certain debts out of lottery prizes;

By Representative Starks and others- amending s. 40.30, F.S.; authorizing the State Courts Administrator to

HB 803-A bill to be entitled An act relating to the administration appoint a designee to endorse certain requisitions; amending s. 61.1301,
and collection of taxes; amending s. 212.18, F.S.; authorizing the Depart- F.S.; providing that the notice to the payor with respect to income deduc-
ment of Revenue to appoint the county tax collector as an agent of the tion orders shall include the obligor's social security number; amending
department for purposes of accepting applications for registration as a s. 110.113, F.S.; providing that certain state employees are required to
dealer under ch. 212, F.S.; authorizing the Department of Revenue to participate in the direct deposit program; providing exceptions; amend-
contract with the county tax collector for purposes of collecting delin- ing s. 112.061, F.S.; providing that the Comptroller shall establish a
quent taxes, penalties, and interest; requiring the tax collector to pro- schedule for processing Class C travel subsistence payments at least on
vide notice before commencing litigation to recover a delinquent tax; a monthly basis; amending s. 215.422, F.S.; conforming to the act with
providing for compensating the tax collector for collection services; au- respect to Class C travel; conforming the act with respect to lottery
thorizing the department to share confidential information with the tax prizes; amending s. 216.271, F.S.; providing that the purposes and uses
collector; requiring the tax collector to maintain the confidentiality of of a revolving fund may not be changed without the prior approval of the
such information; providing a penalty; declaring an important state Comptroller; providing an effective date.
interest; providing an effective date.

(Substituted for SB 2188 on the Non-Controversial Special Order
(Substituted for SB 486 on the Special Order Calendar this day.) Calendar this day.)

By the Committee on Judiciary and Representative Roberts-Burke- By the Committee on Community Affairs and Representative Goode-

CS for HB 1087-A bill to be entitled An act relating to child custody CS for HB 1921-A bill to be entitled An act relating to local govern-
and support; amending s. 61.075, F.S.; revising language with respect ment; creating the Commission on Local Government II; providing for
to the equitable distribution of marital assets and liabilities; amending membership; providing powers and duties of the commission; requiring
s. 61.13, F.S.; providing that the circuit court in the county in which reports; providing for staffing of the commission; providing for funding
either parent and the child reside or the circuit court in which the of the act; providing an effective date.
original award of custody was entered have jurisdiction to modify an
award of child custody; providing that the court may not deny the non- (Substituted for CS for SB 1816 on the Non-Controversial Special
custodial parent overnight contact and access or visitation solely be- Order Calendar this day.)
cause of the age or sex of the child; amending s. 61.30, F.S.; providing,
with respect to gross income for child support purposes, that gross in-
come includes court-ordered spousal support in the marriage before the
court; providing that an allowable deduction from gross income shall be By the Committee on Juvenile Justice and Representative Ogles and
spousal support paid pursuant to a court order from a previous marriage others-
or the marriage before the court; revising language with respect to mini-
mum child support awards; amending s. 751.011, F.S.; expanding defini- CS for HB 1957-A bill to be entitled An act relating to juveniles;
tion of "extended family" to include uncle; amending s. 61.181, F.S.; creating s. 775.0833, F.S., relating to county delinquency prevention
requiring the Department of Revenue to take necessary action so that fines; authorizing a county to adopt an ordinance that incorporates the
the depository may receive certain federal reimbursement moneys; ex- provisions of said section; providing funding of a juvenile assessment
tending the period for increased fees for support payments; requiring center and suspension program in counties where the sheriff is a partner
electronic funds transfer; requiring that depository fees be set forth in in such programs through the assessment of an additional court cost
support orders; providing guidelines for collection of fees for support against every person convicted of a violation of a criminal statute, an
payments; providing for distribution of support to long-term care agen- ordinance, or a traffic offense in the county; providing for administration
cies under certain circumstances; providing for imposition of final judg- by the clerk of the circuit court; providing for funding teen court through
ment by operation of law against an obligor under certain circumstances the assessment by county ordinance of an additional court cost against
when unpaid fees and costs exceed $50; providing for a program audit every person convicted of a violation of a criminal statute, an ordinance,
by the Office of Program Analysis and Government Accountability; pro- or a traffic offense in the county; providing for local option reset and
viding an effective date. deferral fees; providing an effective date.

(Substituted for SB 2494 on the Non-Controversial Special Order (Substituted for CS for SB 1028 on the Non-Controversial Special
Calendar this day.) Order Calendar this day.)
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pass the United States Medical Licensing Examination, or an examina- By Representative Eggelletion-
tion provided by the agency and board that tests the same areas of
medical content and knowledge as the examination given by the Federa- HB 147-A bill to be entitled An act relating to intangible personal
tion of State Medical Boards, and referred to as the FLEX; providing for property tax; amending s. 199.185, F.S.; exempting property held for the
fees; providing for restrictions on practice; providing conditions for tran- purpose of funding payments under a retirement plan of corporations
sition to full licensure; providing rulemaking authority; providing an meeting specified criteria from payment of intangible property taxes;
effective date. amending s. 199.183, F.S.; exempting operations of certain national

banks from paying tax on credit card receivables owed by card holders
MESSAGES FROM THE HOUSE OF domiciled outside this state; amending ss. 199.052, 213.053, and

REPRESENTATIVES 213.054, F.S.; correcting references; providing an effective date.

(Substituted for CS for SB 510 on the Special Order Calendar this
FIRST READING day.)

The Honorable James A. Scott, President

I am directed to inform the Senate that the House of Representatives By the Committees on Natural Resources; Agriculture and Consumer
has passed CS for HB 309, HB 869, HB 1389, CS for HB 1861; has passed Services; and Representative Harris and others 
as amended HB 147, CS for HB 605, CS for HB's 611 and 375, HB 803,
CS for HB 1087, HB 1271, CS for HB 1375, CS for HB 1921, CS for HB CS for HB 605-A bill to be entitled An act relating to aquaculture;
1957, CS for HB 2241; has passed by the required Constitutional two- amending s. 1.01, F.S.; clarifying the definition of "agriculture" for
thirds vote of the membership HB 2695 and requests the concurrence of aquaculture purposes; amending s. 253.67, F.S.; revising the definition
the Senate. of "aquaculture"; amending s. 253.68, F.S., relating to authority to lease

John B. Phelps, Clerk submerged land and water column; declaring legislative intent to pro-
mote aquaculture production and development; urging the Congress of
the United States to recognize aquaculture as agriculture for certain
purposes; amending s. 253.69, F.S., relating to application to lease sub-

By the Committee on Community Affairs and Representative Lau- merged land and water column; amending s. 253.71, F.S.; providing
rent- special lease conditions; amending s. 258.42, F.S., relating to mainte-

nance of aquatic preserves; authorizing aquaculture leases; requiring
CS for HB 309-A bill to be entitled An act relating to ad valorem tax the Department of Environmental Protection to establish rules for fresh-

administration; amending s. 196.199, F.S.; providing for execution of tax water and urban aquatic preserves; amending s. 322.01, F.S.; revising
executions issued with respect to taxes on leasehold interests in govern- definition of "farmer" as used in the chapter on drivers' licenses to in-
ment property; amending s. 197.222, F.S.; providing that provisions dlude aquacultural products; amending s. 327.41, F.S.; requiring uni-
authorizing prepayment of estimated tax by installment apply to each form marking of aquaculture leaseholds; amending s. 370.021, F.S.;
tax notice with taxes estimated to be more than $100; amending s. providing for revocation of certain licenses for taking aquaculture spe-
197.343, F.S.; revising requirements with respect to the additional no- cies raised at a certified facility; amending s. 370.027, F.S.; exempting
tice of unpaid taxes; providing an effective date. certain marine aquaculture products from resource management rules;

amending s. 370.06, F.S.; providing an exemption from saltwater prod-
(Substituted for SB 666 on the Special Order Calendar this day.) ucts licensing; authorizing special activity licenses in certain instances;

amending s. 370.071, F.S.; authorizing the licensure of aquaculture facil-
ities under certain circumstances; creating s. 370.26, F.S., relating to
marine aquaculture products and producers; providing duties of the

By Representative Boyd and others- Department of Environmental Protection; providing for establishment
of aquaculture general permits and fees; providing for establishment ofHB 869-A bill to be entitled An act relating to the Apalachicola Bay grant programs; amending s. 372.65, F.S.; providing exemption from

oyster surcharge; providing that collection of the surcharge dunng a certain licensure; deleting a fee requirement; amending s. 373.046, F.S.,
specified period may not be enforced by the Department of Revenue; relating to interagency agreements; providing regulatory responsibili-
providing for credits or refunds for surcharge amounts paid by wholesale ties of the Department of Environmental Protection and water manage-
dealers during that period; providing an effective date. ment districts for aquaculture activities; creating s. 373.1131, F.S.; pro-

(Substituted for SB 54 on the Non-Controversial Special Order Calen- viding for consolidated action on permits; amending s. 373.4145, F.S.,
dar this day.) relating to the Northwest Florida Water Management District; provid-

ing for establishment of exemptions and general permits for dredging
and filling; amending s. 403.814, F.S.; providing for the establishment
of certain general permits; providing for delegation of authority; amend-

By Representative Warner- ing s. 403.927, F.S.; exempting aquaculture water management systems
from exceptions to certain regulation of types of agriculture; amending

HB 1389-A bill to be entitled An act relating to limited licensure of s. 570.02, F.S.; clarifying the definition of "agriculture"; amending s.
physicians; amending ss. 458.317 and 459.0075, F.S.; eliminating the 581.145, F.S.; providing for issuance of permits for exporting waterhya-
requirement that a physician or osteopathic physician be retired as a cinths; amending s. 597.0015, F.S.; providing definitions relating to
condition of being issued a limited license; providing an effective date. aquaculture; amending s. 597.002, F.S.; revising declaration of public

policy respecting aquaculture; amending s. 597.0021, F.S.; revising pro-
(Substituted for SB 2760 on the Special Order Calendar this day.) visions relating to legislative intent; amending s. 597.003, F.S.; revising

powers and duties of the Department of Agriculture and Consumer
Services with regard to aquaculture; creating s. 597.004, F.S.; providing
for an aquaculture certification of registration; providing for fees and

By the Committee on Corrections and Representative Meek- deposit thereof; providing for identification, labeling, and sale of
aquaculture products; creating s. 597.0041, F.S.; providing prohibitedCS for HB 1861-A bill to be entitled An act relating to inmate acts and penalties; amending s. 597.005, F.S.; revising membership and

education records; amending s. 229.8075, F.S.; requiring the Depart- responsibilities of the Aquaculture Review Council; amending s.
ment of Education to match certain inmate records with specified educa- 812.014, F.S.; imposing a fine against persons stealing aquaculture spe-
tional and occupational information with respect to inmates; amending cies raised at a certified aquaculture facility; amending s. 932.701, F.S.;
s. 944.801, F.S.; requiring the Correctional Education Program under subjecting persons stealing aquaculture species from certified aquacul-
the Department of Corrections to develop and report certain statistics ture facilities to the Florida Contraband Forfeiture Act; amending s.
on inmates; providing an effective date. 932.703, F.S.; requiring any authorized agency to seize aquaculture

(Substituted for CS for SB 2276 on the Non-Controversial Special contraband when used in violation of the Florida Contraband Forfeiture
Order Calendar this day.) Act; requiring the establishment of specified positions; repealing s.

597.007, F.S., relating to the delegation of permitting; providing an
effective date.



May 1, 1996 JOURNAL OF THE SENATE 701

relating to interagency agreements; providing regulatory responsibili- (b) Seeking political asylum in this country under federal law; or
ties of the Department of Environmental Protection and water manage-
ment districts for aquaculture activities; creating s. 373.1131, F.S.; pro- (c) Being transported for humanitarian purposes.
viding for consolidated action on permits; amending s. 373.4145, F:S.,
relating to the Northwest Florida Water Management District; provid- The question recurred on Amendment 1 which was withdrawn.

ing for establishment of exemptions and general permits for dredging On motion by Senator Jenne, by two-thirds vote S 1812 was read the
and filling; amending s. 403.814, F.S.; providing for the establishment third time by title pator Jdenne, by two-thrds vote SB1812 ad 
of certain general permits; providing for delegation of authority; amend- t ie b
ing s. 403.927, F.S.; exempting aquaculture water management systems sage was
from exceptions to certain regulation of types of agriculture; amending Yeas-38 Nays-None
s. 570.02, F.S.; clarifying the definition of "agriculture"; amending s.
581.145, F.S.; providing for issuance of permits for exporting waterhya-
cinths; amending s. 597.0015, F.S.; providing definitions relating to
aquaculture; amending s. 597.002, F.S.; revising declaration of public MOTIONS
policy respecting aquaculture; amending s. 597.0021, F.S.; revising pro-
visions relating to legislative intent; amending s. 597.003, F.S.; revising On motion by Senator Jennings, by two-thirds vote all bills remaining
powers and duties of the Department of Agriculture and Consumer on the Special Order Calendar this day and CS for SB's 14,30,516 and

Services with regard to aquaculture; creating s. 597.004, F.S.; providing 596, CS for SB 84, CS for SB 132, SB 182, CS for SB 246, CS for SB
for an aquaculture certification of registration; providing for fees and 264, SB 304, SB328, CS for CS for SB 332, SB 354, SB 392,CS for
deposit thereof; providing for identification, labeling, and sale of SB424, CS for SB 444, SB 584,SB 608, CS for SB 624, CS for CS
aquaculture products; creating s. 597.0041, F.S.; providing prohibited for SB 648, SB 660, CS for SB 740, SB 852, SB 954, SB 1034,SB 1080,
acts and penalties; amending s. 597.005, F.S.; revising membership and CS for SB 1258, SB 1260, CS for SB 1312, CS for SB 2232,SB2296,
responsibilities ofthe Aquaculture Review Council; amending s. SB 2470, SB 2550, SB 2916, CS for CS for SB 1282, CS for SB 2822,
812.014, F.S.; imposing a fine against persons stealing aquaculture spe- S218 , S2262, SB 2264, SB 2530, C S for S 2392 CSB 2922, CSB's
cies raised at a certified aquaculture facility; amending s. 932 701, F.S.; for SB 2222, CS for SB 2810, CS for SB 2812, SB 920 and SB 66 were
subjecting persons stealing aquaculture species from certified aquacul- established as the Special Order Calendar for Thursday, May 2.
ture facilities to the Florida Contraband Forfeiture Act; amending s.
932.703, F.S.; requiring any authorized agency to seize aquaculture ORT O TTE
contraband when used in violation of the Florida Contraband Forfeiture REPORTS OF COMMITTEES
Act; requiring the establishment of specified positions; repealing s. The Committee on Rules and Calendar submits the following Carry-
597.007, F.S., relating to the delegation of permitting; providing an overSpecalOrder CalendarforWednesday, May 1,1996: SB1290 SB
effective date. 2890, SB 486, SB 666, CS for SB-698, CS for CS for SB 228, CS for SB

-a companion measure, was substituted for CS for SB 602 and by 910, SB 820, SB 2368, HB 157, SB 1812, SB 1278, SB 1274, CS for SB
-a vo o rea e. 222, CS for SB's 386, 732 and 1208, CS for SB 892, SB 2760, CS for SB

two-thirds vote read the second time by title. 2008

Senators Childers and Harden offered the following amendment Respectfully submitted,
which was moved by Senator Childers and adopted: Toni Jennings, Chairman

Amendment 1 (with title amnendment)-On page 42, between lines
18 and 19, insert:18 and 19, insert: The Committee on Rules and Calendar submits the following Non-

Section 35. There is hereby appropriated $440,000 from the General ControversialSpecial Order Calendar for Wednesday, May 1, 1996: SB
Revenue Fund to the Department of Agriculture and Consumer Services 54, SB 48, CS for SB 1986, SB 792, CS for SB 1028, CS for SB 1692, SB
for fiscal year 1996-97 for the Baker Recreation facility. 1860, SB 2194, CS for SB 2508, CS for SB 2414, SB 1068, SB 900, CS

for CS for SB 310, CS for SB 536, SJR 58, CS for SB 2954, SB 1094, CS
(Renumber subsequent sections.) for SB's 282 and 1224, SB 2186, CS for SB 2784, CS for SB 1816, CS for

And the title is amended as follows: SB 2002, SB 2354, SB 1118, SB 1296, CS for SB 2000, CS for SB 176,
CS for SB 46, CS for SB 106, SB 2494, SB 2344, SB 2188, SB 942, CS

On page 4, line 2, after the semicolon (;) insert: providing an appro- for SB 2276, CS for SB 1940, CS for SB 1950, SB 2830, SB 2778
priation; Respectfully submitted,

_ , , . , __ . -__ .,.._ ~~~~~~~~~Toni Jennings, Chairman
On motion by Senator Bronson, by two-thirds vote CS for HB 605 as Toni Jennings, Chairman

amended was read the third time by title, passed and certified to the COMMTTEE SBT ITUTES
House. The vote on passage was: COMMITTEE SUBSTITUTES

Yeas-38 Nays-None FIRST READING

By the Committees on Ways and Means; Governmental Reform and

The Senate resumed consideration of- Oversight; and Senators Ostalkiewicz and Sullivan-The Senate resumed consideration of- "

SB 1812-A bill to be entitled An act relating to illegal aliens; amend- CS for CS for SB 866-A bill to be entitled An act relating to the
ing s. 287.012, F.S.; providing that, to be a qualified bidder"s with re- regulation of professions and occupations; amending s. 455.2141, F.S.;mg s 28.01 F..; roviingtha, t bea "qaliiedbider ith re- isin continuing medical education requirements relating to the
spect to providing personal property or services, a person must certify evi ou i mal e rqiagement or cost containment that may be
that he does not, and will not, employ illegal aliens, as defined; providing number of authorizi ng th e i nclusion or cost containment that may beon
an effective date. other topics related to the applicable medical specialty; eliminating the

.-with pending Amendment 1 by Senator Harden requirement that equivalent national or state educational courses be
considered in fulfillment of continuing medical education requirements;

Senators Harden and Brown-Waite offered the following amendment requiring each of certain medical boards to determine whether any spe-

to Amendment 1 which was moved by Senator Harden and failed: cific course requirements not otherwise mandated by law shall be man-
dated and to approve criteria for, and the content of, any such course

Amendment lA-On page 2, line 2, insert: mandated by such board; amending ss. 240.215, 455.213, F.S., to con-
form; removing related provisions which have been repealed; repealing

(4) This section does not apply if the person being transported is: s. 455.2555, F.S., relating to a fee schedule imposed on providers of
designated health services; creating s. 458.3115, F.S.; providing require-

(a) A national from a country with no diplomatic relations with the ments for certain foreign-licensed physicians to obtain a restricted li-
United States; cense to practice medicine in this state; requiring that such physicians
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Yeas-35 Nays-None products; amending s. 327.41, F.S.; requiring uniform marking of
aquaculture leaseholds; amending s. 370.021, F.S.; providing for revoca-
tion of certain licenses for taking aquaculture species raised at a certi-

INTRMODUCTION OF FORMER SENATOR fied facility; amending s. 370.027, F.S.; exempting certain marine
aquaculture products from resource management rules; amending s.

President Scott recognized former Senator Curt Kiser who was pres- 370.06, F.S.; providing an exemption from saltwater products licensing;
ent in the chamber. authorizing special activity licenses in certain instances; amending s.

370.071, F.S.; authorizing the licensure of aquaculture facilities under
certain circumstances; creating s. 370.26, F.S., relating to marine
aquaculture products and producers; providing duties of the Depart-

CS for CS for SB 770-A bill to be entitled An act relating to environ- ment of Environmental Protection; providing for establishment of
mental lands; providing legislative findings; prohibiting the exercise of aquaculture general permits and fees; providing for establishment of
eminent domain to acquire homesteads; amending s. 259.032, F.S.; pro- grant programs; amending s. 372.65, F.S.; providing exemption from
viding for funding from the Conservation and Recreation Lands Trust certain licensure; deleting a fee requirement; amending s. 373.046, F.S.,
Fund for the control of upland and aquatic nonnative plant species and relating to interagency agreements; providing regulatory responsibili-
beach restoration and renourishment projects; authorizing payments in ties of the Department of Environmental Protection and water manage-
lieu of taxes to cities and other taxing entities; providing for unused ment districts for aquaculture activities; creating s. 373.1131, F.S.; pro-
funds appropriated for payments in lieu of taxes to be used for the viding for consolidated action on permits; amending s. 373.4145, F.S.,
management of certain conservation or recreational lands; providing relating to the Northwest Florida Water Management District; provid-
land management requirements; amending s. 259.035, F.S.; requiring ing for establishment of exemptions and general permits for dredging
the Land Acquisition Advisory Council to rank acquisition projects in and filling; amending s. 403.814, F.S.; providing for the establishment
specified categories, amending s. 259.04, F.S.; authorizing the purchase of certain general permits; providing for delegation of authority; amend-
of fee title or lesser interest min certain lands; providing legislative intent ing s. 403.927, F.S.; exempting aquaculture water management systems
regarding less than fee acquisitions; requiring certain less than fee pur- from exceptions for other types of agriculture; amending s. 570.02, F.S.;
chases; amending s. 259.101, F.S.; requiring certain purchases with clarifying the definition of "agriculture'; amending s. 581.145, F.S.; pro-
Florida Communities Trust funds; providing funds from the Florida viding fo is nto of p ri exporting waterhyacinths; amending
Communities Trust to be used for recreational development activities 597 5, g for issuance of permits for exporlating waterhyo aquacuinthsure; amend-
under s. 375.075, F.S.; retitling the Rails-to-Trails Program as the Gr- s 597.0015, F.S.; providing deficlations relating to aquacultuicy resp; amend-
eenways and Trails Program, providing for certain acquisitions; abro- culture; amending .S.; revising declaration of public policysions relaspecting to
gating the repeal of s. 259.101(3)(c)-(g), F.S., which is scheduled for aquaculture nt; amending s. 597.0021, F.S.; revising provisionwers reland dutiesng to
October 1, 1996; providing for the future repeal of s. 259.101, F.S.; legslative intent; amendg s. 597.003, .S.; revising powers and duties
providing additional project criteria relating to restoration for land ac- ofthe Department of Agriculture and Consumer Services with regard to
quisition using Preservation 2000 funds; conforming cross-references; aquaculture; creating s. 597.004 .S; provi f ding for an aquaculture cer-
amending ss. 260.011-260.018, F.S.; renaming the "Florida Rails to tlficatlon of registration; providing for fees and deposit thereof; provid-
Trails Program" as the "Greenways and Trails Program"; revising defini- ing for identification, labeling, and sale of aquaculture products; creat-
tions; providing for expansion of the program to include a statewide ing s. 597.0041, F.S.; providing prohibited acts and penalties; amending
system of greenways and trails for recreation and conservation; imple- s 597-005, FS .; revisng membership and responsibilities of the
menting concepts of ecosystem management; revising land acquisition Aquaculture Review Council; amending s. 812.014, F.S.; increasing pen-
procedures; revising map requirements; providing for use agreements altles for theft agaminst certified aquaculture facilities; providing appro-
procedures; revising map requirements; providing for use agreements priatinadreuigthesblhmtofpcfedoiin;rpa-
and reasonable fees; creating s. 369.252, F.S.; providing for eradication pit5ns and requlrng the establishment of specified positions; repeal-
and control of invasive exotic plants on public lands; amending s. 372.12, ng s 597007, F.S. relating to the delegation of permitting; providing
F.S.; providing for the acquisition of lands by the Game and Fresh Water an effective date
Fish Commission in fee title or any lesser interest; amending s. 380.502, -was read the second time by title.
F.S.; providing legislative intent; amending s. 380.503, F.S.; providing
a definition; amending s. 380.507, F.S.; requiring the Florida Communi- Amendments were considered to conform CS for SB 602 to CS for
ties Trust Program to assist local governments in acquiring urban green- HB 605
ways and open space projects; amending s. 380.0677, F.S.; deleting re-
quirements with respect to funds placed in reserve; providing an effec- Pending further consideration of CS for SB 602 as amended, on
tive date. motions by Senator Bronson, by two-thirds vote-

-was read the second time by title. On motion by Senator Dantzler, CS for HB 605-A bill to be entitled An act relating to aquaculture;
by two-thirds vote CS for CS for SB 770 was read the third time by amending s. 1.01, F.S.; clarifying the definition of "agriculture" for
title, passed and certified to the House. The vote on passage was: aquaculture purposes; amending s. 253.67, F.S.; revising the definition

of "aquaculture"; amending s. 253.68, F.S., relating to authority to lease
Yeas-33 Nays-None submerged land and water column; declaring legislative intent to pro-

mote aquaculture production and development; urging the Congress of
RECESS the United States to recognize aquaculture as agriculture for certain

purposes; amending s. 253.69, F.S., relating to application to lease sub-
The President declared the Senate in informal recess at 5:33 p.m. merged land and water column; amending s. 253.71, F.S.; providing

special lease conditions; amending s. 258.42, F.S., relating to mainte-
CALL TO ORDER nance of aquatic preserves; authorizing aquaculture leases; requiring

the Department of Environmental Protection to establish rules for fresh-
The Senate was called to order by the President at 5:53 p.m. A quorum water and urban aquatic preserves; amending s. 322.01, F.S.; revising

present. definition of "farmer" as used in the chapter on drivers' licenses to in-
clude aquacultural products; amending s. 327.41, F.S.; requiring uni-

SPECIAL ORDER CALENDAR, continued form marking of aquaculture leaseholds; amending s. 370.021, F.S.;
providing for revocation of certain licenses for taking aquaculture spe-

CS for SB 602-A bill to be entitled An act relating to aquaculture; cies raised at a certified facility; amending s. 370.027, F.S.; exempting
amending s. 1.01, F.S.; clarifying the definition of "agriculture" for certain marine aquaculture products from resource management rules;
aquaculture purposes; amending s. 253.67, F.S.; revising the definition amending s. 370.06, F.S.; providing an exemption from saltwater prod-
of "aquaculture"; amending s. 253.68, F.S., relating to authority to lease ucts licensing; authorizing special activity licenses in certain instances;
submerged land and water column; declaring legislative intent to pro- amending s. 370.071, F.S.; authorizingthe licensure of aquaculture facil-
mote aquaculture production and development; amending s. 253.69, ities under certain circumstances; creating s. 370.26, F.S., relating to
F.S., relating to application to lease submerged land and water column; marine aquaculture products and producers; providing duties of the
amending s. 253.71, F.S.; providing special lease conditions; amending Department of Environmental Protection; providing for establishment
s. 258.42, F.S., relating to maintenance of aquatic preserves; authorizing of aquaculture general permits and fees; providing for establishment of
aquaculture leases; amending s. 322.01, F.S.; revising definition of "far- grant programs; amending s. 372.65, F.S.; providing exemption from
mer" as used in the chapter on drivers' licenses to include aquacultural certain licensure; deleting a fee requirement; amending s. 373.046, F.S.,
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7.6 Supervisors, who must make the applications and forms avail- voter registration services to students; amending s. 100.011, F.S.; pro-

able in the following manner: viding that the time for opening and closing of the polls shall be regu-
lated by the customary time in standard use in the county seat of the

a. By distributing the applications and forms in their offices to any locality; providing an effective date.
individual or group.

Amendment 2 as amended was adopted.
b. By distributing the applications and forms at other locations des-

ignated by each supervisor. On motion by Senator Jones, by two-thirds vote CS for SB 2008 as
amended was read the third time by title, passed, ordered engrossed and

c. By mailing the applications and forms to applicants upon the then certified to the House. The vote on passage was:
request of the applicant.

Yeas-36 Nays-None
Section 4. Section 97.0583, Florida Statutes, is created to read:

97.0583 Voter registration at qualifying educational institutions.-
Each qualifying educational institution shall provide each student en- MOTION
rolled in that institution the opportunity to register to vote or to update
a voter registration record on each campus at least once a year. Qualify- On motion by Senator Jennings, the rules were waived and by two-
ing educational institutions are also encouraged to provide voter regis- thirds vote CS for SB 2180, CS for SB's 1626 and 1654, CS for SJR
tration services at other times and places, such as upon application for 978, CS for SB 602, CS for CS for SB 770, CS for SB 130 and CS for

financial aid, during admissions, at registration, upon issuance of stu- SB 510 were placed next on the Special Order Calendar.

dent identifications, and at new-student orientation.

Section 5. This act shall take effect January 1, 1997. Consideration of CS for SB 2180 and CS for SB's 1626 and 1654 was

And the title is amended as follows: deferred.

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to voter registration; amending s. 97.021, F.S.; CS for SJR 978-A joint resolution proposing amendments to sec-

defining the term "qualifying educational institution"; amending s. tions 2, 8, 10, 11, and 12 of Article V of the State Constitution relating
97.023, F.S.; providing for recovery of costs and reasonable attorney's to the Judiciary.
fees on any complaint filed with respect to a violation of voter registra-
tion provisions; amending s. 97.052, F.S.; requiring the Department of -was read the second time by title.
State to provide voter registration forms to qualifying educational insti-
tutions; creating s. 97.0583, F.S.; requiring qualifying educational insti- On motion by Senator Dudley, further consideration of CS for SJR
tutions to provide voter registration services to students; providing an 978 was deferred.
effective date.

Senator Latvala moved the following amendment to Amendment 2
which was adopted: Consideration of CS for SB 602 and CS for CS for SB 770 was

deferred.

Amendment 2A (with title amendment)-On page 2, lines 3-8,
delete all of those lines

(Renumber subsequent sections.) On motions by Senator Dantzler, by two-thirds vote-

And the title is amended as follows: HB 1271-A bill to be entitled An act relating to hazardous materials
management; amending s. 252.85, F.S., relating to fees imposed on own-

On page 3, line 29, through page 4, line 2, delete all of those lines and ers or operators of hazardous-materials facilities; providing that the fee
insert: educational institution"; amending s. 97.052, does not apply to certain agricultural facilities; providing for a waiver of

unpaid fees under certain circumstances; requiring the Department of
Senator Thomas moved the following amendment to Amendment 2 Environmental Protection and the Department of Community Affairs to

which was adopted: develop consolidated reporting forms; repealing s. 9, ch. 92-150, Laws of
Florida, relating to the scheduled repeal of s. 252.85, F.S.; providing an

Amendment 2B (with title amendment)-On page 3, between effective date.
lines 17 and 18, insert:

-a companion measure, was substituted for CS for SB 130 and by
Section 4. Subsection (1) of section 100.011, Florida Statutes, is two-thirds vote read the second time by title. On motion by Senator

amended to read: Dantzler, by two-thirds vote HB 1271 was read the third time by title,

passed and certified to the House. The vote on passage was:
100.011 Opening and closing of polls, all elections; expenses.- 

(1) The polls shall be open at the voting places at 7:00 a.m., on the Yeas-35 Nays-None
day of the election, and shall be kept open until 7:00 p.m., of the same
day, and the time shall be regulated by the customary time in standard
use in the county seat of the locality. The inspectors shall make public On motions by Senator Burt, by two-thirds vote-

proclamation of the opening and closing of the polls. During the election
and canvass of the votes, the ballot box shall not be concealed. JHB 147-A bill to be entitled An act relating to intangible personal

(Renumber subsequent sections.) property tax; amending s. 199.185, F.S.; exempting property held for the
purpose of funding payments under a retirement plan of corporations

And the title is amended as follows: meeting specified criteria from payment of intangible property taxes;
amending s. 199.183, F.S.; exempting operations of certain national

Delete everything before the enacting clause and insert: A bill to be banks from paying tax on credit card receivables owed by card holders

entitled An act relating to elections; amending s. 97.021, F.S.; defining domiciled outside this state; amending ss. 199.052, 213.053, and

"qualifying educational institution"; amending s. 97.023, F.S.; providing 213.054, F.S.; correcting references; providing an effective date.

for recovery of costs and reasonable attorney's fees on any complaint
filed with respect to a violation of voter registration provisions; amend- -a companion measure, was substituted for CS for SB 510 and by

ing s. 97.052, F.S.; requiring the Department of State to provide voter two-thirds vote read the second time by title. On motion by Senator Burt,

registration forms to qualifying educational institutions; creating s. by two-thirds vote HB 147 was read the third time by title, passed and

97.0583, F.S.; requiring qualifying educational institutions to provide certified to the House. The vote on passage was:
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(11) Court costs which are to be in addition to the stated fine shall be MOTION
imposed by the court in an amount not less than the following:

On motion by Senator Jennings, the rules were waived and time ofFor pedestrian infractions .............................. $ 3. recess was extended until 6:40 p.m.
For non-moving traffic infractions ........................ $ 6.
For moving traffic infractions ........................... $10. SPECIAL ORDER CALENDAR, continued

Amendment 6-On page 46, lines 10 and 11, delete those lines and
insert: civil penalty of $12, whieh additiona il civil ponalty hall be dia . CS for SB 2008-A bill to be entitled An act relating to voter registra-
triibutod as provided in s. 318.S3$2.50 of which must be deposition; amending s. 97.021, F.S.; defining "qualifying educational institu-
the General Reenue Fund, and318 $.50 of which must be deposited in the tion' and revising the definition of "voter registration agency" to includethe General Revenue Fund, and $9.50 of which must be deposited in the the
Highway Safety Operating Trust Fund. There is hereby appropriated ...the former; amending s. 97.058, F.S.; providing that qualifying educa-
from the Highway Safety Operating Trust Fund for fiscal year 1996-1997 tional institutions are voter registration agencies and providing require-
the amount of $4 million. From this appropriation the department shallespect thereto; 
contract with the Florida Association of Court Clerks, Inc., to design, -was read the second time by title.
establish, operate, upgrade, and maintain an automated statewide Uni-
form Traffic Citation Accounting System to be operated by the clerks of The Committee on Judiciary recommended the following amendment
the court which shall include, but not be limited to, the accounting for which was moved by Senator Jones and failed:
traffic infractions by type, a record of the disposition of the citations, and
an accounting system for the fines assessed and the subsequent fine Amendment 1-On page 1, line 28, after the word "institution" in-
amounts paid to the clerks of the court. On or before October 1, 1998, the sert: and provided that the recognized student government organiza-
clerks of the court must provide the information required by this chapter tion has requested this designation in writing and has filed the request
to be transmitted to the department by electronic transmission pursuant with the office of the Supervisor of Elections in the county in which the
to the contract. institution is located

On motion by Senator Beard, by two-thirds vote CS for SB 892 as Senator Holzendorf offered the following amendment which was
amended was read the third time by title, passed, ordered engrossed and moved by Senator Jones:
then certified to the House. The vote on passage was:

Amendment 2 (with title amendment)-Delete everything after
Yeas-35 Nays-1 the enacting clause and insert:

NON-CONTROVERSIAL Section 1. Subsections (23) through (28) of section 97.021, Florida
Statutes, are renumbered as subsections (24) through (29), respectively,~SPECIAL ORDER CALENDAR,~continuedand a new subsection (23) is added to that section, to read:

THE PRESIDENT PRESIDING 97.021 Definitions.-For the purposes of this code, except where the
context clearly indicates otherwise, the term:CS for SB 1950-A bill to be entitled An act relating to victim assist-

ance; amending s. 960.001, F.S., relating to guidelines for fair treatment (23) "Qualifying educational institution" means any public or private
of victims and witnesses in the criminal justice and juvenile justice educational institution receiving state financial assistance which has, as
systems; requiring the Department of Juvenile Justice to develop and its primary mission, the provision of education or training to students
implement guidelines for notifying victims and witnesses of the release who are at least 18 years of age, provided such institution has more than
of certain defendants; providing conforming references with respect to 200 students enrolled in classes with the institution and provided that
the juvenile justice system; providing an effective date. the recognized student government organization has requested this desig-

nation in writing and has filed the request with the office of the supervisor
-was read the second time by title, ...... of elections in the county in which the institution is located.

An amendment was considered to conform CS for SB 1950 to CS for Section 2. Subsection (4) is added to section 97.023, Florida Statutes,
HB 2215. to read:

Pending further consideration of CS for SB 1950 as amended, on 97.023 Procedures on complaints of violations-
motion by Senator Silver, by two-thirds vote CS for HB 2215 was
withdrawn from the Committees on Criminal Justice; and Ways and (4) Any complainant who prevails on a complaint brought under this
Means. section is entitled to recover costs and reasonable attorney's fees.

On motion by Senator Silver, the rules were waived and- Section 3. Paragraph (b) of subsection (1) of section 97.052, Florida
Statutes, is amended to read:CS for HB 2215-A bill to be entitled An act relating to victim assist- Statutes, is amended to read:

ance; amending s. 960.001, F.S., relating to guidelines for fair treatment 97.052 Uniform statewide voter registration application.-
of victims and witnesses in the criminal justice and juvenile justice
systems; requiring the Department of Juvenile Justice to develop and (1) The department shall prescribe a uniform statewide voter regis-
implement guidelines for notifying victims and witnesses of the release tration application for use in this state.
of certain defendants; providing conforming references with respect to
the juvenile justice system; amending s. 960.03, F.S.; defining "disabled (b) The department is responsible for printing the uniform statewide
adult," "elderly person," "property loss," and "treatment" and redefining voter registration application and the voter registration application form
"victim" with respect to specified provisions relating to victim assist- prescribed by the Federal Election Commission pursuant to the National
ance; amending s. 960.13, F.S.; revising guidelines for awards and in- Voter Registration Act of 1993. The applications and forms must be
creasing the~ maximum'amounts of awards; creating s. 960.195, F.S.; distributed, upon request, to the following:
providing for awards by the Department of Legal Affairs to elderly per-
sons or disabled adults for property loss, under specified circumstances; 1. Individuals seeking to register to vote.
providing an effective date.

2. Individuals or groups conducting voter registration programs.
-a companion measure, was substituted for CS for SB 1950 and read

the second time by title. On motion by Senator Silver, by two-thirds vote 3. The Department of Highway Safety and Motor Vehicles.
CS for HB 2215 was read the third time by title, passed and certified
to the House. The vote on passage was: 4. Voter registration agencies.

Yeas-35 Nays-None 5. Armed forces recruitment offices.

6. Qualifying educational institutions.
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to set a maximum speed limit of 20 or 25 miles per hour on local streets (c) Notwithstanding paragraphs (a) and (b), a traffic enforcement

and highways; amending s. 316.187, F.S.; providing the type of violation; agency may produce uniform traffic citations by electronic means. Such

amending s. 316.189, F.S.; authorizing a municipality to set a maximum citations must be consistent with the state traffic court rules and the

speed limit of 20 or 25 miles per hour on local streets and highways; procedures established by the department; must be appropriately num-

amending s. 316.1895, F.S.; providing the type of violation; amending s. bered and inventoried; and may have fewer copies than the quintuplicate

316.1925, F.S.; providing the type of violation; amending s. 316.1955, form. Affidavit-of-compliance forms may also be produced by electronic

F.S.; conforming a reference; amending s. 316.1956, F.S.; conforming a means.

reference; amending ss. 316.1965, 316.2015, 316.2045, 316.2074,
316.2398, F.S.; amending the type of violation; amending s. 316 2935, (d) The department must distribute to every traffic enforcement

F.S.; conforming a reference; amending s. 316.516, F.S.; providing the agency and to any others who request it, a traffic infraction reference

type of violation; amending s. 316.6105, F.S.; extending the time within guide describing the class of the traffic infraction, the penalty for the

which proof of repair may be provided; amending s. 316.613, F.S.; provid- infraction, the points to be assessed on a driver's license, and any other

ing that a violation of the child restraint law is a moving violation; information necessary to describe a violation and the penalties therefor.

deleting the points assessed on a driver's license for a violation of the

law; amending s. 316.614, F.S.; deleting obsolete provisions; providing (11) Uniform traffic citations issued by a law enforcement officer, and

that a violation of the safety-belt law is a nonmoving violation; amending all information contained therein, including but not limited to, the name

s. 316.640, F.S.; authorizing a sheriffs office to employ traffic accident of person issued the citation, and the person's address, height, weight,

investigation officers; authorizing any sheriffs office or police depart- and date of birth shall not be used for commercial solicitation purposes,

ment of a municipality to employ traffic control officers; authorizing any provided however, that the use of information contained in a uniform

sheriff's office or police department of a chartered municipality to em- traffic citation for purposes of publication in a newspaper or other news

ploy traffic infraction enforcement officers; amending s. 316.646, F.S.; periodical or a radio or television broadcast shall not be construed as a

deleting the requirement for an affidavit; deleting the provision allowing commercial purpose.
a person to show proof of valid security at the time of arrest; amending
s. 316.650, F.S.; authorizing a traffic enforcement agency to produce And the title is amended as follows:

uniform traffic citations by electronic means; requiring the department
to distribute a traffic infraction reference guide; amending ss. 316.655 On page 3, line 19, after the semicolon (;) insert: providing that

316.660, F.S.; providing for the disposition of fines pursuant to s. 318.21, information on a uniform traffic citation may not be used for commercial

F.S.; creating s. 318.121, F.S.; providing that additional fees, fines, sur- solicitation purposes;

charges, or costs may not be added to the civil traffic penalties assessed
in ch. 318, F.S.; amending s. 318.14, F.S.; increasing the maximum Senator Kurth moved the following amendment which was adopted:

allowable judicial penalty for unlawful speed in school and construction
zones, or in cases involving a death; repealing s. 318.141, F.S., relating Amendment 2 (with title amiendmient)-On page 23, lines 28-30,

to noncriminal traffic infractions, creating s. 318.143, F.S.; authorizing delete those lines and insert: i etin punishable as provided a fe in

additional sanctions for juveniles who have violated ch. 316, F.S.; chapter 318 s-3184.8(43) and shall have 3 points assessed against his

amending s. 318.17, F.S.; excepting any criminal offense in ch. 316, F.S., or her driver's license as set forth in s. 322.27. In lieu of the penalty

from the provisions of ch. 318, F.S.; amending s. 318.18, F.S.; amending specified in s. 318.18 and the assessment of points, a person who violates

fine amounts for bicycle, pedestrian, moving, and nonmoving violations; the provisions of this section may elect, with the court's approval, to

amending s. 318.20, F.S.; authorizing electronically produced traffic ci- participate in a child restraint safety program approved by the chief

tations; amending s. 318.21, F.S.; amending the distribution of funds judge of the circuit in which the violation occurs, and upon completing

collected as fines for infractions under ch. 318, F.S.; amending s. such program, the penalty specified in chapter 318 and associated costs,

320.0605, F.S.; deleting a dismissal fee; amending s. 320.07, F.S.; delet- may be waived at the court's discretion and the assessment ofpoints shall

ing the provision for dismissal; amending s. 320.0848, F.S.; conforming be waived. The child restraint safety program must use a course approved

a reference; amending s. 322.065, F.S.; deleting the provision for dismis- by the Department of Health and Rehabilitative Services and the fee for

sal; amending s. 322.15, F.S.; deleting the provision for dismissal; the course must bear a reasonable relationship to the cost of providing the

amending s. 322.245, F.S.; conforming a reference; amending s. 322.27, course.

F.S.; removing points for improper equipment and failure to have a child And the title is amended as follows:
safety seat; amending s. 338.239, F.S.; providing for punishment of of-

fenses in accordance with ch. 318, F.S.; providing an effective date. On page 2, lines 29-31, delete those lines and insert: moving viola-

-was readtheecontimb t. tion; providing for a waiver of the points and the fine; amending s.
-was read the second time by title. 316.614, F.S.; deleting

The Committee on Ways and Means recommended the following Senator Beard moved the following amendments which were adopted:

amendment which was moved by Senator Beard and adopted:

Amendment 1 (with title amendment)-On page 30, line 24 Amendment 3-On page 43, line 6, delete "316.0605" and in-

through page 31, line 28, delete those lines and insert: sert: 320.0605

Section 39. Subsection (1) of section 316.650, Florida Statutes, is Amendment 4-On page 46, lines 10 and 11, delete those lines and

amended, and subsection (11) is added to that section to read: insert: civil penalty of $12 which additional civil penalty shall be dig
tributcd as provided in . 318.21. The proceeds from the additional pen-

316.650 Traffic citations- alty must be deposited in the Highway Safety Operating Trust Fund. The
department shall contract with the Florida Association of Court Clerks,

(1)(a) The department shall prepare, and supply to every traffic en- Inc., to design, establish, operate, upgrade, and maintain an automated

forcement agency in this state, an appropriate form traffic citation con- statewide Uniform Traffic Citation Accounting System to be operated by

taining a notice to appear (which shall be issued in prenumbered books the clerks of the court which shall include, but not be limited to, the

with citations in quintuplicate) and meeting the requirements of this accounting for traffic infractions by type, a record of the disposition of the

chapter or any laws of this state regulating traffic, which form shall be citations, and an accounting system for the fines assessed and the subse-

consistent with the state traffic court rules and the procedures estab- quent fine amounts paid to the clerks of the court. On or before October

lished by the department. 1, 1998, the clerks of the court must provide the information required by

this chapter to be transmitted to the department by electronic transmis-

(b) The department shall prepare, and supply to every traffic en- sion pursuant to the contract.

forcement agency in the state, an appropriate affidavit-of-compliance
form which shall be issued along with the form traffic citation for any RECONSIDERATION OF AMENDMENT
violation of s. 316.610 and which shall indicate the specific defect which

needs to be corrected. However, such affidavit of compliance shall not be On motion by Senator Beard, the Senate reconsidered the vote by

issued in the case of a violation of s. 316.610 by a commercial motor which Amendment 4 was adopted. Amendment 4 was withdrawn.

vehicle as defined in s. 316.003(66). Such affidavit-of-compliance form

shall be distributed in the same manner and to the same parties as is Amendment 5-On page 47, lines 26 and 27, delete those lines and

the form traffic citation. insert:
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child care facilities apply to after-school recreational programs; provid- Amendment 2 as amended was adopted.
ing an effective date.

On motion by Senator Ostalkiewicz, by two-thirds vote SB 2368 as
-was read the second time by title. amended was read the third time by title, passed, ordered engrossed and

then certified to the House. The vote on passage was:
The Committee on Health and Rehabilitative Services recommended

the following amendment which was moved by Senator Ostalkiewicz and Yeas-34 Nays-1
failed:

Amendment 1 -On page 2, lines 14 and 15, delete those lines and SB 1812-A bill to be entitled An act relating to illegal aliens; amend-
insert: requirements for child care personnel, apply to all child care ing s. 287.012, F.S.; providing that, to be a "qualified bidder" with re-
personnel of after-school recreational programs. spect to providing personal property or services, a person must certify

that he does not, and will not, employ illegal aliens, as defined; providing
Senator Ostalkiewicz moved the following amendment: an effective date.

Amendment 2 (with title amendment)-Delete everything after -was read the second time by title.
the enacting clause and insert:

Senator Harden moved the following amendment:
Section 1. Section 402.3021, Florida Statutes, is created to read:

Amendment 1 (with title amendment)-On page 1, between lines
402.3021 Screening requirements for after-school recreation pro- 26 and 27, insert:

grams.-After-school recreation programs that are not child care facili-
ties as defined in s. 402.302(4) and that are operated by counties or Section 2. Unlawful transportation of illegal aliens; penalty; forfeit-
municipalities shall require employees of these programs who have di- ure.-
rect contact with persons under the age of 15 to meet level 2 screening

irquirements under s. 435.04. (1) It is unlawful to transport a person into this state knowing that
the person is entering the United States in violation of the United States

Section 2. This act shall take effect upon becoming a law. Immigration and Nationality Act.

And the title is amended as follows: (2) Any person who violates subsection (1) commits a felony of the
second degree, punishable as provided in section 775.082, section

On page 1, lines 3-9, delete those lines and insert: creating s. 775.083, or section 775.084, Florida Statutes.
402.3021, F.S.; requiring screening of certain staff of after-school recre-
ation programs; providing an effective date. (3) Any vessel, vehicle, or aircraft that has been or is being used in

violation of subsection (1) may be seized and forfeited under the Florida
Senator Kirkpatrick moved the following amendment to Amendment Contraband Forfeiture Act. However, this subsection does not apply to

2 which was adopted: any vessel, vehicle, or aircraft exempt from seizure or forfeiture under
section 932.703, Florida Statutes.

Amendment 2A (with title amendment)-On page 1, between (Renumber subsequent section.)
lines 16 and 17, insert:

And the title is amended as follows:
Section 1. Subsection (3) of section 402.305, Florida Statutes, is

amended to read: On page 1, line 7, after the semicolon (;) insert: providing a criminal
penalty for transporting illegal aliens into the state; authorizing forfeit-

402.305 Licensing standards; child care facilities.- ure proceedings;

(3) MINIMUM STAFF CREDENTIALS.-By July 1, 1995, for every On motion by Senator Harden, further consideration of SB 1812 with
20 children in a licensed child care facility: pending Amendment 1 was deferred.

(a) If the facility operates 16 hours or more per week and if the facility
operates less than 16 hours per week and is not a part of a church or Consideration of SB 1278, SB 1274, CS for SB 222 and CS for SB's
synagogue, one of the child care personnel in the facility must have: 386, 732 and 1208 was deferred.

1.(a) A child development associate credential;

2.(b) A child care professional credential, unless the department de- CS for SB 892-A bill to be entitled An act relating to traffic infrac-
termines that such child care professional credential is not equivalent tions; amending s. 28.241, F.S.; restricting enactment of additional ser-
to or greater than a child development associate credential; or vice charges; amending s. 34.041, F.S.; restricting enactment of addi-

tional service charges; amending s. 34.191, F.S.; deleting an obsolete
3.(e) A credential that is equivalent to or greater than the credential reference; amending s. 316.008, F.S.; conforming a reference; amending

required in subparagraph 1. or subparagraph 2. paragraph (a) or par s. 316.027, F.S.; providing type of violation; amending s. 316.061, F.S.;
graph (b). providing type of violation; amending s. 316.063, F.S.; providing type of

violation; amending s. 316.065, F.S.; providing type of violation; provid-
(b) If the facility operates less than 16 hours per week and is a part ing for penalties; amending s. 316.066, F.S.; providing for a certified

of a church or synagogue, one of the child care personnel in the facility traffic-records center in a county or multicounty area; amending s.
must have successfully completed a competency examination developed 316.067, F.S.; providing a penalty for giving false information on an
by the department. electronic report; amending s. 316.068, F.S.; requiring that an electroni-

cally produced accident report must contain the same information as is
The department shall establish by rule those hours of operation, such as called for on those forms produced by the department; amending s.
during rest periods and transitional periods, when the pr.oviions of this 316.069, F.S.; providing that the state will tabulate and analyze accident
subsection does deo not apply. reports and maintain statistical data; amending s. 316.071, F.S.; provid-
(Renumber subsequent sections.) ing for punishment in accordance with ch. 318, F.S.; amending s.

316.0741, F.S.; providing the type of violation; amending s. 316.1001,
And the title is amended as follows: F.S.; conforming a reference; amending s. 316.1301, F.S.; conforming a

reference; deleting a fine; amending s. 316.1303, F.S.; deleting a fine;
On page 2, line 6, after the semicolon (;) insert: amending s. 402.305, amending s. 316.1305, F.S.; providing that fishing from a posted bridge

F.S.; exempting the staff in part-time facilities that have specified char- is a pedestrian violation; amending s. 316.172, F.S.; providing that fail-
acteristics from certain credentialing requirements; providing an alter- ure to stop for a school bus is a moving violation punishable as provided
native requirement for such a facility; in ch. 318, F.S.; amending s. 316.183, F.S.; authorizing a municipality
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-was read the second time by title. .- (3)(a) Each school in the state must strive to provide crime-free and
drug-free environments for learning, instill positive values, foster good

Amendments were considered to conform'SB 666 to CS for HB 309. citizenship, and build confidence in students.

Pending further consideration of SB 666 as amended, on motions by (b) Each school is encouraged to provide drug-prevention and crime-
Senator McKay, by two-thirds vote- prevention education, communication and reporting systems, student pa-

trols, student mentoring programs, school bus safety projects, conflict
CS for HIB 309-A bill to be entitled An act relating to ad valorem tax resolution training, and student action projects.

administration; amending s. 196.199, F.S.; providing for execution of tax
executions issued with respect to taxes on leasehold interests in govern- (4)(a) The department may contract with the Florida Sheriffs Associ-

ment property; amending s. 197.222, F.S.; providing that provisions ation to establish and operate a statewide toll-free school safety hotline

authorizing prepayment of estimated tax by installmentapply to each for the purpose of reporting incidents that affect the safety and well-being

tax notice with taxes estimated to be more than $100; amending s. of the school's population.
197.343, F.S.; revising requirements with respect to the additional no-
tice of unpaid taxes; providing an effective date. (b) The toll-free school safety hotline is to be a conduit for any person

to anonymously report activity that affects the safety and well-being of the

-a companion measure, was substituted for SB 666 and by two-thirds school's population.
vote read the second time by title. On motion by Senator McKay, by two-
thirds vote CS for HB 309 was read the third time by title, passed and (c) There may not be an award or monetary benefit for reporting an

certified to the House. The vote on passage was: incident through the toll-free school safety hotline.

Yeas-33 Nays-None (d) The toll-free school safety hotline shall be operated in a manner
that ensures that a designated school official is notified of a complaint
received through the hotline if the complaint concerns that school. A
complaint that concerns an actionable offense must be reported to the

On motion by Senator Bankhead, the House was requested to return designated official within a reasonable time after the complaint is made.

SB 792. An actionable offense is an incident that could directly affect the safety
or well-being of a person or property within a school. 

On motion by Senator Jones, by two-thirds vote CS for HE 769 was (e) If a toll-free school safety hotline is established by contract with

withdrawn from the Committees on Education; Criminal Justice; and the Florida Sheriffs Association, the Florida Sheriffs Association shall
Ways and Means. produce a quarterly report that evaluates the incidents that have been

reported to the hotline. This information may be used to evaluate future

On motion by Senator Jones, the rules were waived and- school safety educational needs and the need for prevention programs as
**~~~~~~~~ * ~~the school board considers necessary.

CS for HB 769-A bill to be entitled An act relating to school safety; (Renumber subsequent section.)
amending s. 23.1225, F.S., relating to mutual aid agreements; authoriz-
ing mutual aid agreements between school boards that employ school And the title is amended as follows:
safety officers and law enforcement agencies; creating s. 230.23175, F.S.; 
defining "school safety officer" and providing for the powers, duties, On page 1, line 21, after the semicolon (;) insert: requiring the de-
qualifications, and compensation of such officers, authorizing the ap- partment to establish a statewide toll-free school safety hotline to be
pointment of law enforcement officers as school safety officers to protect used to report incidents that affect the safety and well-being of a school's
persons and property within a school district; amending s. 316.640, F.5., population; providing for reports to be made anonymously; requiringpersons and property within a school district; amending st 316.640, F.S. t a s ofi be notified of certain reports within a specified
relating to enforcement of traffic laws of the state; authorizing school eriod providing for quarterly reports; 
safety officers to enforce traffic laws under specified circumstances; re- 
pealing chapters 70-519, 75-486, 76-477, 81-464, 88-521, and 95-513, On motion by Senator Jones, by two-thirds vote CS for HB 769 as
Laws of Florida, relating to special police officers for district school amended was read the third time by title, passed and certified to the
boards in specified counties, to conform to the act; providing an effective House. The vote on passage was:
date.

Yeas- 35 Nays -None
-a companion measure, was substituted for SB 820 and read the Yeas-35 Nays-None

second time by title.

Senator Johnson moved the following amendment which was adopted: Consideration of SB 2368 was deferred.

Amendment 1 (with title amendment)-On page 7, between lines
9 and 10, insert: The Senate resumed consideration of- .

Section 5. Section 230.23185, Florida Statutes, is amended to read: HB 157-A bill to be entitled An act relating to fireworks; creating s.
791.012, F.S., providing that the outdoor display of fireworks in this

230.23185 Statewide crime watch program.- state shall be governed by the NFPA 1123 Code for Fireworks Display,

(1) There may be created a statewide cime watc h program in the 1995 Edition; directing the Division of State Fire Marshal to make ap-
public schools for the purpose of reducing student actions that are in propriate rules; determining an important state interest; providing an
violation of the code of student conduct. The goal of the program is to effective date.
develop a crime watch program in each elementary school, middle school 
or junior high school, and high school. The Department' of Education -which was previously considered and amended April 29.
may establish for the program criteria that include: On motion by Senator Weinstein, HB 157 as amended was read the

. third time by title, passed and certified to the House. The vote on .pas-
(a)W Student involvement at each school in the design and imple- sage was:

mentation of the program.
, Yeas-29 Nays-5

(ba) A competitive focus with statewide recognition and awards Nays-
given to schools with the most effective programs in each school district.

(2) A toll-free school safety hotline may be created and maintained to SB 2368-A bill to be entitled An act relating to child care facilities;

provide an avenue for students to report criminal activity, such as viola- amending s. 402.302, F.S.; redefining the term "child care facility" to

tions of the code of student conduct, and to enhance the safety and welfare exclude after-school recreational programs operated by certain agencies;

of students, faculty, and staff. creating s. 402.3059, F.S.; providing.that certain licensing standards for
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1. University of Florida. exemption under this subsection may not be granted to a physician more
than once in any given 5-year period.

2. University of South Florida. (n b s sectio.)
(Renumber subsequent section.)

3. University of Miami. And the title is amended as follows:

4. Miami Dade Community College. On page 1, line 5, after the semicolon (;), insert: creating s. 458.3115,

The course shl r e no lo 1 s s of 16 F.S.; providing requirements for certain foreign-licensed physicians to(f) The course shall require no less than two 16-week semesters of 16 obtain a restricted license to practice medicine in this state; requiring
contact hours per week for a total of 256 contact hours per student for passing the United States Medical Licensing Examination or an exami-
each semester. The cost is to be paid by the students taking the course. passing the Uted States Medical Licensing Examination, or an exami

nation provided by the agency and board that tests the same areas of
(2)(a) Before the agency may issue a restricted license to an appli- medical content and knowledge as the examination given by the Federa-

cant under this section, the applicant must have passed either of the two tion of State Medical Boards, and referred to as the FLEX; providing for
examinations described in this section. However, the board may impose fees; providing for restrictions on practice; providing conditions for tran-
reasonable restrictions on the applicant's license to practice. These re- sition to full licensure; providing rulemaking authority; amending s.
strictions may include, but are not limited to: 458.3145, F.S.; revising provisions that authorize physicians to provide

care or treatment in connection with the education of students, resi-
1. Periodic and random agency audits of the licensee's patient rec- dents, or faculty at accredited medical schools within the state; authoriz-

ords and review of those records by the board or the agency. ing such care or treatment to be provided at statutory teaching hospitals;
extending the time period for providing such care or treatment, but

2. Periodic appearances of the licensee before the board or the reducing the frequency with which a physician may be authorized to
agency. provide such care or treatment;

3. Submission of written reports to the board or the agency. On motion by Senator Myers, by two-thirds vote HB 1389 as amended
was read the third time by title, passed and certified to the House. The

(b) A restricted licensee under this section shall practice under the vote on passage was:
supervision of a full licensee approved by the board with the first year
of the licensure period being under direct supervision as defined by Yeas-37 Nays-None
board rule and the second year being under indirect supervision as
defined by board rule. NON-CONTROVERSIAL

(c) The board may adopt rules necessary to implement this subsec- SPECIAL ORDER CALENDAR, continued
tion.

The Senate resumed consideration of-
(3)(a) A restricted license issued by the agency under this section is

valid for 2 years unless sooner revoked or suspended, and a restricted SB 2354-A bill to be entitled An act relating to neighborhood lottery
licensee is subject to the requirements of this chapter, chapter 455, and schools; authorizing district school boards to pledge certain lottery mon-
any other provision of law not in conflict with this section. Upon expira- eys for the construction of neighborhood lottery schools; providing for
tion of such restricted license, a restricted licensee shall become a full notice and hearing; providing for issuing bonds; prescribing standards
licensee if the restricted licensee: for neighborhood lottery schools; prescribing duties of the Division of

Bond Finance and the Department of Education; providing an effective1. Is not under discipline, investigation, or prosecution for a violation date
which poses a substantial threat to the public health, safety, or welfare;
and -which was previously considered and amended this day.

2. Pays all renewal fees required of a full licensee. RECONSIDERATION OF AMENDMENTS

(b) The agency shall renew a restricted license under this section
upon payment of the same fees required for renewal for a full license if On motion by Senator Hargrett, the Senate reconsidered the vote by
the restricted licensee is under discipline, investigation, or prosecution which Amendment 3 was adopted.
for a violation which posed or poses a substantial threat to the public Senator Hargrett moved the following amendment to Amendment 3
health, safety, or welfare and the board has not permanently revoked the enator Hargrett moved the amendment to Amendment 3
restricted license. A restricted licensee who has renewed such restricted whlch was adopted
license shall become eligible for full licensure when the licensee is no Amendment 3A-On page 2, line , after "program- insert: Bylonger .ne dsiln, .netgain or ,rscto. Amendment 3A-On page 2, line 8, after *program.-'n insert: Bylonger under discipline, investigation, or prosecution. resolution of the school board,

(5) The board shall adopt rules necessary to carry out the provisions Amendment 3 as amended was adopted.
of this section. Amendment 3 as amended was adopted.

Section 3. Subsection (5) of section 458.3145, Florida Statutes, is On motions by Senator Sullivan, the Senate reconsidered the vote by
amended to read: which Amendment 2, Amendment 2A, Amendment 2B and Amend-

ment 4 were adopted. The amendments were withdrawn.
458.3145 Medical faculty certificate.-

On motion by Senator Diaz-Balart, by two-thirds vote SB 2354 as
(5) Notwithstanding subsection (1), any physician, when providing amended was read the third time by title, passed, ordered engrossed and

medical care or treatment in connection with the education of students, then certified to the House. The vote on passage was:
residents, or faculty at the request of the dean of an accredited medical
school within this state or at the request of the medical director of a Yeas-24 Nays-6
statutory teaching hospital as defined in s. 408.07, may do so upon
registration with the board and demonstration of financial responsibility SPECIAL ORDER CALENDAR, continued
pursuant to s. 458.320(1) or (2) unless such physician is exempt under
s. 458.320(5)(a). The performance of such medical care or treatment SB 666-A bill to be entitled An act relating to ad valorem tax admin-
must be limited to a single period of time in a calendar year, which istration; amending s. 196.199, F.S.; providing for service of tax execu-
period of time may not exceed 180 30 consecutive days, and must be tions issued with respect to taxes on leasehold interests in government
rendered within a facility registered under subsection (2) or within a property; amending s. 197.222, F.S.; providing that provisions authoriz-
statutory teaching hospital as defined in s. 408.07. A registration fee not ing prepayment of estimated tax by installment apply to each tax notice
to exceed $300, as set by the board, is required of each physician regis- with taxes estimated to be more than $100; amending s. 197.343, F.S.;
tered under this subsection. However, no more than three physicians per revising requirements with respect to the additional notice of unpaid
year per institution may be registered under this subsection, and an taxes; providing an effective date.
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shall adopt rules for the administration of continuing education require- Senator Casas moved the following amendment which was adopted:

ments adopted by the boards or the department when there is no board.
Amendment 4 (with title amendment)-On page 2, between lines

(8) The rsoopectivo boards of tho Diviion of Profoosiono may adopt 30 and 31, insert:
ruloes to provide for the useoo of approved vidooasseotteo eouroo, not to
exceed 5 houro per subject, to fulfill the continuing education require Section 2. Section 458.3115, Florida Statutes, is created to read:

ments of the profeooione they regulate. Suoh ruloo 'hall provide for prior
board approval of the eriteria for and eontent of uh ouroo and hall 458.3115 Restricted license; certain foreign-licensed physicians;

provide for a videeasoette iouroo validaItion form to be igd by the United States Medical Licensing Examination (USMLE) or agency de-

'-ndor and tho lioonooo and oubnittcd to th depa rtment, along with the veloped examination; restrictions on practice; full licensure.-

li-onoo ronowal appliation, fer continuing oducation ordit. (1)(a) Notwithstanding any other provision of law, the agency shall

(7)94 Notwithstanding anything to the contrary, any elected official provide procedures under which certain physicians who are or were

who is licensed pursuant to any practice act within the purview of this foreign licensed and have practiced medicine no less than 5 years may
chapter may hold employment for compensation with any public agency take the USMLE or an agency and board developed examination to

concurrent with such public service. Such dual service shall be disclosed qualify for a restricted license to practice medicine in this state. The
aconcrding wto andisclosure required by applicable law, agency and board developed examination shall test the same areas of
according to any disclosure required by applicable lawmedical knowledge as the Federation of State Medical Boards (FLEX)

Section 6. Section 455.2555, Florida Statutes, is hereby repealed. previously administered by the Florida Board of Medicine to grant medi-
cal licensure in Florida. Said examination shall be in the same form and

(Renumber subsequent section.) content and shall be administered in the same manner as the FLEX. A

And the title is amended as follows: person who is eligible to take and elects to take the agency and board
developed examination and who has previously passed part 1 or part 2

Delete everything before the enacting clause and insert: A bill to be of the previously administered FLEX shall not be required to retake or

entitled An act relating to the regulation of professions and occupations; pass the equivalent parts of the agency developed examination, and may

amending ss. 458.317, 459.0075, F.S.; deleting a requirement that a sit for the agency and board developed examination 5 times within 5

physician or osteopathic physician be retired as a condition of being years.
issued a limited license; amending s. 455.2141, F.S.; revising continuing
medical education requirements relating to the number of hours of risk (b) A person who is eligible to take and elects to take the USMLE

management or cost containment that may be required; authorizing the whohas previously passed part 1 or part 2 of the previously adminis-

inclusion of a specified number of hours on other topics related to the tered FLEX shall not be required to retake or pass the equivalent parts

applicable medical specialty; eliminating the requirement that equiva- of the USMLE up to the year 2,000.

lent national or state educational courses be considered in fulfillment of (c) A person shall be eligible to take such examination for restricted
continuing medical education requirements; requiring each of certain (censure if the person:
medical boards to determine whether any specific course requirements
not otherwise mandated by law shall be mandated and to approve 1. Has taken, upon approval by the board, and completed, in Novem-
criteria for, and the content of, any such course mandated by such board; ber 1990 or November 1992, a special preparatory medical update course
amending ss. 240.215,455.213, F.S., to conform; removing related provi- authorized by the board and the University of Miami Medical School and
sions which have been repealed; repealing s. 455.2555, F.S., relating to subsequently passed the final course examination and the MOCK FLEX
a fee schedule imposed on providers of designated health services; pro- examination; or upon approval by the Board to take the course com-
viding an effective date. pleted in 1990, has a certificate of successful completion of that course

from the University of Miami;
Senator Myers moved the following amendments which were adopted: 

2. Applies to the agency and submits an application fee that is nonre-
Amendment 2 (with title amendment)-On page 2, between lines fundable and equivalent to the fee required for full licensure;

30 and 31, insert:
3. Documents no less than 5 years of the active practice of medicine

Section 3. Paragraph (b) of subsection (3) of section 468.302, Florida in another jurisdiction;
Statutes, is amended to read:

4. Submits an examination fee that is nonrefundable and equivalent
468.302 Use of radiation; identification of certified persons; limita- to the fee required for full licensure plus the actual per-applicant cost to

tions; exceptions.- the agency to provide either examination described in this section;

(3) 5. Has not committed any act or offense in this or any other jurisdic-
tion that would constitute a substantial basis for disciplining a physician

(b) A basic X-ray machine operator or basic X-ray machine operator- under this chapter or chapter 455; and
podiatry may not practice radiologic technology in walk-in emergency
centers, freestanding breast clinics, freestanding cancer clinics, state 6. Is not under discipline, investigation, or prosecution in this or any
mental hospitals, state correctional institutions, or in any facility regu- other jurisdiction for an act that would constitute a violation of this
lated under chapter 390, chapter 392, chapter 393, chapter 394, or chap- chapter or chapter 455 and that substantially threatened or threatens

ter 641. For a facility licensed under chapter 395, a basic X-ray machine the public health, safety, or welfare.
operator may only perform the procedures specified in paragraph (a) in
a hospital with a capacity of 150 beds or less. If such a hospital has or (d) Every person eligible for restricted licensure under this section

acquires radiographic or fluoroscopic equipment other than general di- may sit for the USMLE or the agency and board developed examination

agnostic radiographic and general fluoroscopic equipment, that hospital five times within 5 calendar years. Applicants desiring to use portions

shall keep a record documenting which personnel performed each radio- of the FLEX and the USMLE may do so up to the year 2,000. However,

graphic or fluoroscopic procedure. For the purposes of this paragraph, a notwithstanding subparagraph (c)3., applicants applying under this sec-

walk-in emergency center shall not include a physician-operated walk-in tion who fail the examination up to a total of five times will only be

clinic that operates with or without appointments, with extended hours, required to pay the examination fee required for full licensure for the

and does not hold itself out to the public as an emergency center. second and subsequent times they take the examination.

(Renumber subsequent section.) (e) The Agency for Health Care Administration shall be responsible

And the title is amended as follows: for working with one or more of the following organizations listed imme-
diately below to offer a medical refresher course designed to prepare

On page 1, line 7, after the semicolon (;) insert: amending s. 468.302, applicants to take either licensure examination described in this section.

F.S.; providing an exemption for walk-in emergency centers; The organizations may develop the medical refresher course, purchase
such a course, or contract for such a course from a private organization

Amendment 3-On page 2, line 31, delete "October" and insert: July that specializes in developing such courses.
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And the title is amended as follows: (3) All faculty physicians employed by the Board of Regents who are
subject to the requirements of s. 455.2141 -. 46&.2413 shall complete

On page 2, line 13, after the semicolon (;) insert: requiring the their, as part of the 6 hours of risk management continuing education
Agency for Health Care Administration to comply with certain require- on, at lbaot 1 hour which shall addros risk management issues specific
ments in the provision of emergency services and care for Medicaid to academic medicine. Such continuing education shall include instruc-
recipients and MediPass recipients; tion for the supervision of resident physicians as required by the Accred-

itation Council for Graduate Medical Education. The boards described
Amendment 3 (with title amendment)-On page 15, lines 12-19, in s. 455.2141 &-. 466.424 shall adopt rules to implement the provisions

delete those lines and insert: of this subsection.

(10) The Agency for Health Care Administration is appropriated Section 5. Section 455.213, Florida Statutes, is amended to read:
$142,487 in nonope rating transfer authority from the Health Care Trust
Fund to be transferred to the Department of Legal Affairs to implement 455.213 General licensing provisions. -
the provisions of this act. Transferred funds shall be taken from the
unappropriated cash balance available from licensure and renewal fees (1) Any person desiring to be licensed shall apply to the department
assessed on physicians regulated by the Division of Medical Quality in writing to take the appropriate examination. The application shall be
Assurance. made on a form prepared and furnished by the department and shall be

supplemented as needed to reflect any material change in any circum-
(11) There is appropriated to the Department of Legal Affairs, Office stance or condition stated in the application which takes place between

of the Attorney General, $142,487 from the Legal Services Trust Fund the initial filing of the application and the final grant or denial of the
and two full-time equivalent positions to implement the provisions of license and which might affect the decision of the agency.
this act.

An the title is„ amended „ as follows:(2) Before the issuance of any license, the department may charge an
And the title is amended asf :initial license fee as determined by rule of the applicable board or, if no

On page 2, line 25, following the semicolon (;) insert: providing an such board exists, by rule of the department. Upon receipt of the appro-
appropriation; priate license fee, except as provided in subsection (3), the department

shall issue a license to any person certified by the appropriate board, or

On motion by Senator Sullivan, by two-thirds vote CS for SB 910 as its designee, or the department when there is no board, as having met
amended was read the third time by title, passed, ordered engrossed and the applicable requirements imposed by law or rule.
then certified to the House. The vote on passage was: „ ,, , „_ then certified to the House. The vote on passage was: (3) The board, or the department when there is no board, may refuse

Yeas-34 Nays-None to issue an initial license to any applicant who is under investigation or
prosecution in any jurisdiction for an action that would constitute a
violation of this chapter or the professional practice acts administered
by the department and the boards, until such time as the investigation

On motions by Senator Myers, by unanimous consent- or prosecution is complete.

HB 1389-A bill to be entitled An act relating to limited licensure of (4) When any hearing officer conducts a hearing pursuant to the
physicians; amending ss. 458.317 and 459.0075, F.S.; eliminating the provisions of chapter 120 with respect to the issuance of a license by the
requirement that a physician or osteopathic physician be retired as a department, the hearing officer shall submit his recommended order to
condition of being issued a limited license; providing an effective date. the appropriate board, which shall thereupon issue a final order. The

applicant for a license may appeal the final order of the board in accord-
-a companion measure, was taken up out of order and substituted for ance with the provisions of chapter 120.

SB 2760 and by two-thirds vote read the second time by title.

(5) A privilege against civil liability is hereby granted to any witness
Senators Ostalkiewicz and Myers offered the following amendment for any information furnished by the witness in any proceeding pursuant

which was moved by Senator Ostalkiewicz and adopted: to this section unless the witness acted in bad faith or with malice in

Amendment 1 (with title amendment)-On page 2, between lines providing such information.
30 and 31, insert: A ___(6) As a condition of renewal of a liconso, tho Board of Medicino, tho

Section 3. Subsection (5) of section 455.2141, Florida Statutes, is Board of Osteopathic Modicino, tho Board of Chiropractic, and tho Board
amended to read: of Podiatric Mdicino shall ah require lieonseoo awhich thoy respoe

tivoly regulate to periodically domonstrato their profoosional oompo
455.2141 Agency for Health Care Administration; general licensing tcncy by completing at lcant 10 hours of continuing education every 2

provisions.- yoars, of which at least 5 hours shall conoern risk managomont. Criteria
for, and content of, continuing education courooo shall be approved by

(5) As a condition of renewal of a license, the Board of Medicine, the the roespoectivo boards. Tho roespective boards shall conoidor equivalent
Board of Osteopathic Medicine, the Board of Chiropractic, and the Board national or stato educational courseso, including thoseo offered by a modi
of Podiatric Medicine shall each require licensees which they respec- cal socioty or specialty organisation, to fulfill part or all of thoe reuire
tively regulate to periodically demonstrate their professional compe- monte of this subsootion. Tho rospoetivo boards shall adopt rulbs to
tency by completing at least 40 hours of continuing education every 2 implement the provisions of thiA subsoction.
years, which may include up to 1 hour 5 hours of risk management or
cost containment and up to 2 hours of other topics related to the applica- (6)4 Any board that currently requires continuing education for
ble medical specialty, if required by board rule. Each of such boards shall renewal of a license shall adopt rules to establish the criteria for continu-
determine whether any specific course requirements not otherwise man- ing education courses. The rules may provide that up to a maximum of
dated by law shall be mandated and shall approve criteria for, and the 25 percent of the required continuing education hours can be fulfilled by
content of, any course mandated by such board. Criteria for, and content the performance of pro bono services to the indigent or to underserved
of, continuing education couroos shall be approved by the roopeetivo populations or in areas of critical need within the state where the li-
boards. The respectivc boards shall consider equivalent notional or state censee practices. The board, or the department when there is no board,
educational courses, including thosoe offered by a medical Rotipty or pa must require that any pro bono services be approved in advance in order
cialty organization, to fulfill prt or all of the roquiromcnto of this sub to receive credit for continuing education under this section. The stan-
soction. The rcopectivc boards shall adopt rules to implement the provi dard for determining indigency shall be that recognized by the Federal
sions of this subsoction. Poverty Income Guidelines produced by the United States Department

of Health and Human Services. The rules may provide for approval by
Section 4. Subsection (3) of section 240.215, Florida Statutes, is the board, or the department when there is no board, that a part of the

amended to read: continuing education hours can be fulfilled by performing research in
critical need areas or for training leading to advanced professional certi-

240.215 Payment of costs of civil action against employees or mem- fication. The board, or the department when there is no board, may make
bers of the Board of Regents.- rules to define underserved and critical need areas. The department
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403.707, F.S.; providing for clarification of permitting authority; amend- Amendment 1 (with title amendment)-On page 11, lines 9-21,
ing s. 403.727, F.S.; deleting language with regard to biomedical waste; delete those lines and insert:
repealing s. 403.708(1)(d), F.S., relating to registration of transporters
of biomedical waste; repealing s. 403.7084, F.S., relating to a tracking (4) A subscriber may be charged a reasonable copayment, as pro-
system for hazardous waste; providing an effective date. vided in s. 641.31(12), for the use of an emergency room, except for

Medicaid recipients. Nothing in this section is intended to prohibit or
-a companion measure, was substituted for CS for CS for SB 228 limit application of a nominal copayment as provided in s. 409.9081 for

and read the second time by title. On motion by Senator Dyer, by two- the use of an emergency room for services other than emergency services
thirds vote CS for HB 153 was read the third time by title, passed and and care.
certified to the House. The vote on passage was:

(5) Reimbursement for services under this section provided to sub-

Yeas-30 Nays-1 scribers who are not Medicaid recipients by a provider for whom no
contract exists between the provider and the health maintenance organi-
zation shall be the lesser of:

On motions by Senator McKay, by two-thirds vote- (a) The provider's charges;

HB 803-A bill to be entitled An act relating to the administration (b) The usual and customary provider charges for similar services in
and collection of taxes; amending s. 212.18, F.S.; authorizing the Depart- the community where the services were provided; or
ment of Revenue to appoint the county tax collector as an agent of the
department for purposes of accepting applications for registration as a (c) The charge mutually agreed to by the health maintenance organi-
dealer under ch. 212, F.S.; authorizing the Department of Revenue to zation and the provider within 60 days after the submittal of the claim.
contract with the county tax collector for purposes of collecting delin-
quent taxes, penalties, and interest; requiring the tax collector to pro- (6) Reimbursement for services under this section provided to sub-
vide notice before commencing litigation to recover a delinquent tax; scribers who are Medicaid recipients by a provider for whom no contract
providing for compensating the tax collector for collection services; au- exists between the provider and the health maintenance organization
thorizing the department to share confidential information with the tax shall be the lesser of:
collector; requiring the tax collector to maintain the confidentiality of (a) The provider's charges
such information; providing a penalty; declaring an important state
interest; providing an effective date. (b) The usual and customary provider charges for similar services in

-a companion measure, was substituted for SB 486 and by two-thirds the community where the services were provided;
vote read the second time by title. On motion by Senator McKay, by two- (c) The charge mutually agreed to by the entity and the provider
thirds vote HB 803 was read the third time by title, passed and certified within 60 days after submittal of the claim; or
to the House. The vote on passage was:

(d) The Medicaid rate.
Yeas-34 Nays-None

And the title is amended as follows:

On page 2, line 6, after the semicolon (;) insert: providing a procedure
CS for SB 910-A bill to be entitled An act relating to health care; for reimbursement for services rendered by noncontract providers to

creating s. 627.6045, F.S.; providing certain limitations for a preexist- managed care subscribers and Medicaid recipients;
ing-condition provision included in a health insurance policy; exempting
certain short-term nonrenewable health insurance policies; requiring Senator Sullivan moved the following amendment to Amendment 1
notice to applicants for short-term nonrenewable health insurance poli- which was adopted:
cies; clarifying that limitations for a preexisting condition are inapplica-
ble to disability income insurance and income replacement insurance Amendment 1A-On page 2, between lines 3 and 4, insert:
coverage; creating s. 627.6425, F.S.; providing for renewability of mdi- Such reimbursement shall be net of any applicable copayment author-
vidual coverage; exempting certain short-term nonrenewable health in- ized pursuant to subsection (4).
surance policies; amending s. 641.19, F.S., relating to the Health Main-
tenance Organization Act; defining the term "emergency services and Amendment 1 as amended was adopted.
care" for purposes of the act; amending s. 641.47, F.S.; defining the terms
.emergency medical condition" and "emergency services and care" for Senator Sullivan moved the following amendments which were
purposes of part III of ch. 641, F.S.; amending s. 641.315, F.S.; prescrib- adopted:
ing additional conditions that must be included in health maintenance
organization provider contracts; amending s. 641.3903, F.S.; proscribing Amendment 2 (with title amendment)-On page 12, between lines
additional unfair practices by health maintenance organizations with 14 and 15, insert:
respect to misrepresentations made to prospective enrollees; creating s.
627.6141, F.S.; prescribing an appeals process upon denial of a claim Section 11. Subsection (14) is added to section 409.912, Florida Stat-
under certain health plans; requiring health maintenance organizations utes, to read:
and exclusive provider organizations to provide certain information to
prospective enrollees; creating s. 641.513, F.S.; prescribing require- 409.912 Cost-effective purchasing of health care.-The department
ments with respect to emergency services and care; amending s. shall purchase goods and services for Medicaid recipients in the most
395.1041, F.S.; authorizing a hospital to obtain insurance and financial cost-effective manner consistent with the delivery of quality medical
information from a patient under certain circumstances; deleting a re- care The department shall maximize the use of prepaid per capita and
quirement that a hospital provide emergency services and care without prepaid aggregate fixed-sum basis services when appropriate and other
questioning the patient's ability to pay; creating the "Florida Health alternative service delivery and reimbursement methodologies designed
Care Community Antitrust Act'; providing that members of the health to faclitate the cost-effective purchase of a case-managed c ontinuum of
care community may seek a statement from the Attorney General's care. The department-shall also require providers to minimize the expo-
Officare commthat unit will take noseek a sntitrusement fraction with respect to proposed sure of recipients to the need for acute inpatient, custodial, and other
Office that it will take no antitrust action with respect to proposed iitutionalcare and the inappropriate or unnecessary use of high-cost
business activities; repealing s. 455.2555, F.S., which imposes fees ononal care and the inappropriate or unnecessary use of high-cost
providers of designated health services for services provided to recipi- services
ents who are ineligible for specified benefits under certain provisions of (14) The agency and entities which contract with the agency to pro-
the Social Security Act; providing for retroactive operation of such re- vide health care services to Medicaid recipients under this section or s.
peal; providing an effective date. 409.9122, must comply with the provisions of s. 641.513 in providing

-was read the second time by title. emergency services and care to Medicaid recipients and MediPass recipi-
ents.

Senator Sullivan moved the following amendment: (Renumber subsequent sections.)
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to 11 credit hours may receive up to three-fourths of the maximum Amendment 3 (with title amendment)-On page 3, between lines
award; and students enrolled for 12 or more credit hours may receive up 2 and 3, insert:
to the full award.

Section 2. Paragraph (0f) of subsection (1) of section 230.2318, Florida
(4) Students may renew a scholarship for their sophomore, junior, Statutes, is amended to read:

and senior years of undergraduate study. To do so, the student must:
230.2318 School resource officer program.-

(a) Maintain at least a 3.0 cumulative grade point average on a 4.0
scale. (1) SCHOOL RESOURCE OFFICER PROGRAM.-There is hereby

created a statewide school resource officer program. It is the intent of the
(b) Be making satisfactory academic progress. Legislature in establishing this program that the state provide assist-

ance to local school boards in the form of matching grants for the estab-
(c) Have used, within a maximum period of 5 years from the date of lishment, continuation, or expansion of cooperative programs with law

high school graduation, less than the maximum number of semesters of enforcement and community agencies for the following purposes:
eligibility as determined by the department. The department may waive
this paragraph for students who demonstrate that compliance would () To provide information about crime prevention, and to promote
entail extraordinary hardship. student crime-watch programs in the schools.

(5) A student planning to attend an eligible postsecondary institu- Section 3. Paragraph (e) is added to subsection (6) of section 230.23,
tion must comply with any application requirements established by the Florida Statutes, to read:
institution. Upon verifying that the student meets eligibility criteria
established in this section, the eligible institution shall submit to the 230.23 Powers and duties of school board.-The school board, acting
department a request for the appropriate level of payment. The depart- as a board, shall exercise all powers and perform all duties listed below:
ment shall establish the necessary data to be reported and a date by (6) CHILD WELFARE.-Provide for the proper accounting for all
which such requests for payment are due each semester. Late requests f t atde a cnro oups oo
shall be honored by the department to the extent that funds are avail- children of school age, for the attendance and control of pupils at school,
shallble honored blt y teqdeptme te etnt and for proper attention to health, safety, and other matters relating to
able after all timely requests have been funded. the welfare of children in the following fields, as prescribed in chapter

(6) The department shall adopt rules as necessary to implement and 232
administer the Florida Postsecondary Tuition Program. (e) Student crime-watch program.-Implement a student crime-

(7) The program shall be implemented to the extent authorized an- watch program to promote responsibility among students and to assist in
nually in the General Appropriations Act. If funds are insufficient to the control of criminal behavior within the schools.
provide the full amount of scholarships authorized in this section to each (Renumber subsequent section.)
eligible applicant, the department may prorate available funds and And the title is amended as follows:
make a partial award to each eligible applicant.

On page 1, lines 2-11, delete those lines and insert: An act relating
Section 4. Upon the enactment and funding of the Florida Postsec- to schools; authorizing district school boards to pledge certain lottery

ondary Tuition Program, no further initial year awards shall be made moneys for the construction of neighborhood lottery schools; providing
through the Florida Undergraduate Scholars Program pursuant to sec- for notice and hearing; providing for issuing bonds; prescribing stand-
tion 240.402, Florida Statutes, or through the Vocational Gold Seal ards for neighborhood lottery schools; prescribing duties of the Division
Endorsement Scholarship Program pursuant to section 240.4021, Flor- of Bond Finance and the Department of Education; amending s.
ida Statutes. Eligible renewal students shall continue to receive awards 230.2318, F.S.; amending the list of programs entitled to state funding
through their maximum terms of eligibility, as part of the school resource officer program to include the promotion

Section 5. The criteria for the use of scholarship funds which apply of student crime-watch programs; amending s. 230.23, F.S.; amending
tSection 5. The cFterafori theuse of scholarship funds whicha apply the list of powers and duties of school boards by adding the implementa-

to students under the Florida Postsecondary Tuition Program shall also tion of a student crime-watch program; providing an effective date.
apply to the children of deceased or disabled veterans who receive schol- 
arships under chapter 295, Florida Statutes. Senator Sullivan moved the following amendment which was adopted:
(Renumber subsequent section.)

Amendment 4-In title, on page 1, lines 1 and 2, delete "neighbor-
And the title is amended as follows: hood lottery schools" and insert: education

On page 1, line 3, after the semicolon (;) insert: amending s. 24.121, On motion by Senator Diaz-Balart, further consideration of SB 2354
F.S.; requiring school district reporting of expenditures of lottery funds; as amended was deferred.
creating s. 240.4024, F.S.; creating the Florida Postsecondary Tuition
Program; providing eligibility, types of assistance, application process, SPECIAL ORDER CALENDAR, continued
and funding; restricting awards through the Florida Undergraduate
Scholars' Program and the Vocational Gold Seal Endorsement Scholar- On motion by Senator Dyer, by two-thirds vote CS for HB 153 was
ship Program upon funding of the Florida Postsecondary Tuition Pro- withdrawn from the Committees on Natural Resources; Health Care;
gram; providing criteria for use of scholarship funds by certain students; and Ways and Means.

Senator Sullivan moved the following amendments to Amendment On motion by Senator Dyer-
2 which were adopted:

CS for HB 153-A bill to be entitled An act relating to the regulation
Amendment 2A-On page 3, line 4, delete "3.2" and insert: 3.0 and transport of biomedical waste; amending s. 381.0098, F.S.; provid-

Amendment 2B (wih te e ) pe 5, ls 2 , ing for the Department of Health and Rehabilitative Services to regulate
Amendment 2B (with title amendment)-On page 5, lines 23-30, transport of biomedical waste; providing for the Department of Environ-

delete those lines and renumber subsequent sections. mental Protection to regulate disposal of biomedical waste; clarifying

And the title is amended as follows: provisions relating to the need, fees, term, and notice requirements of a
permit from the Department of Environmental Protection; defining the

On page 6, lines 19-23, delete those lines and insert: application need for a hazardous waste tracking system; providing for the regulatory
process, and funding; transition of hazardous waste transporters; directing the Departments

of Health and Rehabilitative Services and Environmental Protection to
Amendment 2 as amended was adopted. establish an interagency agreement; providing specific conditions of in-

teragency agreement; amending s. 403.702, F.S.; providing clarification
Senator Hargrett moved the following amendment which was of authority for transport regulation; amending s. 403.704, F.S.; provid-

adopted: ing clarification of authority for disposal regulation; amending s.
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Yeas-36 Nays-None degree, diploma, or certificate programs at any Florida public university,
community college, or technical institute. This financial assistance shall
be in the form of scholarships and may be used to assist with the cost

On motionbySenator , by unanimous conseof education, not to exceed the cost of tuition, mandatory fees, and books.
On motion by Senator Turner, by unanimous consent- Except as otherwise provided in this section, the scholarship shall cover

HB 27-A bill to be entitled An act relating to road designations; the full cost of tuition subject to the availability of funds. The scholarship

designating a portion of State Road 112 in Dade County as the Dewey may not be used for remedial courses.

Knight, Jr., Memorial Highway; providing an effective date. (2) In order to be eligible to receive a scholarship under the Florida

-was taken up out of order and read the second time by title. On Postsecondary Tuition Program, an initial-year applicant must:

motion by Senator Turner, by two-thirds vote HB 27 was read the third id rint
time by title, passed and certified to the House. The vote on passage was: (a) Be a Florda resident.

Yeas-34 Nays-None (b) Receive a Florida high school diploma, or its equivalent as de-~~~~~Yeas-34 i~Nays-J~None ~scribed in s. 229.814, in or after 1996. Any student who is enrolled on a
full-time basis in the early admission program of an eligible postsecond-
ary institution or has attended a home education program during grade

SB 2354-A bill to be entitled An act relating to neighborhood lottery levels 9 through 12 according to the provisions of s. 232.02(4) shall be
schools; authorizing district school boards to pledge certain lottery mon- exempt from this requirement. Also exempt shall be the dependents of
eys for the construction of neighborhood lottery schools; providing for Florida residents who are on military or public service assignments
notice and hearing; providing for issuing bonds; prescribing standards away from Florida when such dependents live with such Florida resi-
for neighborhood lottery schools; prescribing duties of the Division of dents and receive high school diplomas from non-Florida schools.
Bond Finance and the Department of Education; providing an effective
date. (c) Have not been convicted of a felony.

-was read the second time by title. (d)1. At the time of application or by the end of the senior year, have
been enrolled in, and intend to complete, a college preparatory curricu-

The Committee on Education recommended the following amendment lum, have an unweighted grade point average of 3.0 or above on a 4.0
which was moved by Senator Diaz-Balart and adopted: scale, and have attained at least the minimum score established by the

Department of Education on the American College Test or the Scholastic
Amendment 1 (with title amendment)-On page 3, between lines Assessment Test;

2 and 3, insert:
2. At the time of application or by the end of the senior year, have

Section 2. Section 236.39, Florida Statutes, is amended to read: been enrolled in a curriculum other than a college preparatory curricu-
lum, have an unweighted grade point average of 3.2 or above on a 4.0

236.39 Notice of election; qualifications of electors.-The said school scale, and have attained at least the minimum score established by the
board shall also, at the meeting at which is passed the resolution pro- department on the American College Test or the Scholastic Assessment
vided for in s. 236.37, order that an election shall be held in the school Test-
district to determine whether or not there shall be issued by the district
the bonds provided for in such resolution, in which election only the duly 3. At the time of application, be a home education program student,
qualified electors thereof shall vote; and prior to the time of holding such or a high school equivalency diploma recipient, who has attained at least
election, the school board shall cause to be published at least once each the minimum score established by the department on the American
week for 2 consecutive weeks in a newspaper published in the district College Test or the Scholastic Assessment Test.
a notice of the holding of such election, which shall specify the time and
place or places of the holding thereof. The resolution prescribed in s. (e) Utilize an initial scholarship by the date established by the de-
236.37 may be incorporated in and published as a part of the notice partment.
prescribed in this section. Notwithstanding the provisions of this section,
no election shall be required in order to pledge lottery funds from the (3) Students may receive annual awards for the first 30 semester

Educational Enhancement Trust Fund for bonds as provided in section credit hours attempted at any eligible Florida postsecondary educational
1 of this act. institution. As used in this section, the term "eligible Florida postsecond-

(Renumber subsequent section.) ary institution" means an institution within the State University Sys-
tem, the community college system, or a public vocational-technical in-

And the title is amended as follows: stitution. The maximum amount of the award shall include tuition,
mandatory fees, and a book allowance of up to $300, except that students

On page 1, line 10, after the semicolon (;) insert: amending s. 236.39, who receive a grade point average of 3.5 on a 4.0 scale, or above, in a
F.S.; providing an exemption from requirements for an election; college preparatory curriculum may receive a higher award as deter-

mined by the department. Awards shall be disbursed in equal install-
Senator Sullivan moved the following amendment: ments each academic term. Full-time enrollment shall not be required.

Awards through this program may be made to degree-seeking students
Amendment 2 (with title amendment) -On page 3, between lines enrolled for a minimum of 6 credit hours who meet the general require-

2 and 3, insert: ments for student eligibility as provided in this section. Students en-

Section 2. Paragraph (e) is added to subsection (5) of section 24.121, rolled for 6 to 8 credit hours may receive up to one-half of the maximum
Section 2. Paragraph (e) IS added to subsection (5) of section 24.121, ^ stdnserldfr9to1ceithusmyeeveptohe-

Florida Statutes, to read: award; students enrolled for 9 to 11 credit hours may receive up to three-~~Flonr~da Statutes, to read: ~fourths of the maximum award; and students enrolled for 12 or more

24.121 Allocation of revenues and expenditure of funds for public credit hours may receive up to the full award.

education.- (a) A scholarship shall be awarded prior to the certification or award

(5) of a federal family education loan or federal direct loan and shall be
considered in the certification or calculation of the student's loan eligibil-

(e) Each school district shall, on a quarterly basis, make available to ity-
the public and distribute, in an easy-to-understand format, the expendi- attending a Florida public technical institute in order
tures of lottery funds allocated to the school district. (b) Students attending a Florida public technical institute in order

to earn a certificate or diploma may qualify for tuition scholarships for

Section 3. Section 240.4024, Florida Statutes, is created to read: the cost of tuition, mandatory fees, and up to $150 per semester for a
book allowance. Awards through this program may be made to students

240.4024 Florida Postsecondary Tuition Program.- enrolled for a minimum of 6 credit hours in a job preparatory vocational
program who meet the general requirements for student eligibility as

(1) The Florida Postsecondary Tuition Program is hereby created to provided in this section. Students enrolled for 6 to 8 credit hours may

reward outstanding high school students with financial assistance in received up to one-half of the maximum award; students enrolled for 9
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Amendment 8-On page 3, between lines 24 and 25, insert: defining the term "early discharge"; requiring the Agency for Health
Care Administration to conduct a study to evaluate the clinical effects

Section 2. A vehicle title loan task force is created to conduct a review of shorter stays in the hospital for maternity care; specifying the subject
of the practices of the industry in order to make recommendations to the matter of the study; requiring a report; providing applicability; provid-
Legislature as to the necessity of changing current regulations of the ing an effective date.
industry from a consumer protection perspective. As part of the review,
the task force will identify the extent of consumer abuses, if any, and any -which was previously considered this day. Pending Amendment 1
other unfair trade practices. The task force shall conduct a minimum of as amended was adopted.
four meetings to hear public testimony. The Governor shall appoint one
member who is a representative of the industry. The Department of On motion by Senator McKay, by two-thirds vote SB 1860 as amended
Agriculture and Consumer Services, the Department of Banking and was read the third time by title, passed, ordered engrossed and then
Finance, and the Department of Legal Affairs shall each appoint two certified to the House. The vote on passage was:
representatives to serve on the task force. The Department of Agricul-
ture and Consumer Services shall designate one of the representatives Yeas-35 Nays-None
to serve as the chairperson of the task force.

(Renumber subsequent sections.)

^ ,. , ,-, , T, ,„ .,,. „ ., .. ron-.-.-.o Consideration of CS for SB 1950 was deferred.On motion by Senator Brown-Waite, further consideration of SB 1118 Consideration of CS for S 1950 was deferred.
with pending Amendment 8 was deferred.

SB 2830-A bill to be entitled An act relating to domestic violence;

SB 942-A bill to be entitled An act relating to electronic signatures; amending s. 784.035, F.S.; providing that with respect to battery as
creating the "Electronic Signature Act of 1996"; providing legislative domestic violence, a third or subsequent conviction for battery consti-
intent; amending s. 1.01, F.S.; revising a definition; providing defini- tutes a felony of the third degree, notwithstanding a suspension of sen-
tions; authorizing electronic signatures for certain purposes; authoriz- tence or withholding of adjudication; providing an effective date.
ing the Secretary of State to be a certification authority for certain -was read the second time by title. On motion by Senator Myers, by
purposes; authorizing the Secretary of State to impose a fee for certain two-thirds vote SB 2830 was read the third time by title, passed and
expenses; requiring each agency head to adopt and implement certain certified to the House. The vote on passage was:
control processes and procedures for certain purposes; requiring the
Secretary of State to conduct a study and report to the Legislature; Yeas-32 Nays-None
providing an effective date.

-was read the second time by title. On motion by Senator Sullivan,
by two-thirds vote SB 942 was read the third time by title, passed and SB 2778-A bill to be entitled An act relating to public health; amend-
certified to the House. The vote on passage was: ing s. 381.006, F.S.; expanding provisions relating to the migrant labor

function of the environmental health program conducted by the Depart-
Yeas-34 Nays-None ment of Health and Rehabilitative Services; providing an effective date.

-was read the second time by title.
On motions by Senator Casas, by two-thirds vote- _ _ . _ On motions by Senator Casas, by two-thirds vote- The Committee on Health Care recommended the following amend-

CS for HB 1861-A bill to be entitled An act relating to inmate ment which was moved by Senator Brown-Waite and adopted:
education records; amending s. 229.8075, F.S.; requiring the Depart-
ment of Education to match certain inmate records with specifiededuca- Amendment 1-On page 1, lines 21-24, delete those lines and in-
tional and occupational information with respect to inmates; amending sert: migrant housing. The inspection schedule shall be every six
s. 944.801, F.S.; requiring the Correctional Education Program under months during periods of occupancy to ensure that facilities are in com-
the Department of Corrections to develop and report certain statistics pliance with health code standards. Additional inspections shall be con-
on inmates; providing an effective date. ducted when there is reason

-a companion measure, was substituted for CS for SB 2276 and by On motion by Senator Beard, by two-thirds vote SB 2778 as amended
two-thirds vote read the second time by title. On motion by Senator was read the third time by title, passed, ordered engrossed and then
Casas, by two-thirds vote CS for IHB 1861 was read the third time by certified to the House. The vote on passage was:
title, passed and certified to the House. The vote on passage was:

Yeas-33 Nays-None
Yeas-32 Nays-None

MOTION
CS for SB 1940-A bill to be entitled An act relating to public nui-

sances; amending s. 60.05, F.S.; allowing the eviction of tenants for On motion by Senator Jennings, by two-thirds vote HB 27 was with-
public nuisances; amending s. 823.10, F.S.; providing procedures; pro- drawn from the Committee on Transportation and placed on the Non-
viding an effective date. Controversial Special Order Calendar.

-was read the second time by title. On motion by Senator Wexler, by
two-thirds vote CS for SB 1940 was read the third time by title, passed The Senate resumed consideration of-
and certified to the House. The vote on passage was:

Yeas-36 Nays-None SB 1118-A bill to be entitled An act relating to motor vehicles;
amending s. 319.14, F.S.; including nonconforming vehicles within a
group of vehicles which must have certain information included on the
certificate of title; providing a definition; providing a penalty; providing

The Senate resumed consideration of- an effective date.

SB 1860-A bill to be entitled An act relating to post-delivery health -which was previously considered and amended this day. Pending
care for mothers and their newborn infants; amending ss. 627.6406, Amendment 8 by Senators Dudley and Williams was adopted.
627.6574, 641.31, F.S.; requiring certain health insurance policies and
health maintenance contracts to provide coverage for post-delivery care On motion by Senator Johnson, by two-thirds vote SB 1118 as
for a mother and her newborn infant if they qualify for early discharge amended was read the third time by title, passed, ordered engrossed and
from a health care facility; specifying services that must be included; then certified to the House. The vote on passage was:
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with respect to gross income for child support purposes, that gross in- CS for HB 1375-A bill to be entitled An act relating to the auditing

come includes court-ordered spousal support in the marriage before the and accounting duties of the Comptroller; amending s. 24.115, F.S.;

court; providing that an allowable deduction from gross income shall be providing a formula for the payment of certain debts out of lottery prizes;

spousal support paid pursuant to a court order from a previous marriage amending s. 40.30, F.S.; authorizing the State Courts Administrator to

or the marriage before the court; revising language with respect to mini- appoint a designee to endorse certain requisitions; amending s. 61.1301,

mum child support awards; amending s. 751.011, F.S.; expanding defini- F.S.; providing that the notice to the payor with respect to income deduc-

tion of "extended family" to include uncle; amending s. 61.181, F.S.; tion orders shall include the obligor's social security number; amending

requiring the Department of Revenue to take necessary action so that s. 110.113, F.S.; providing that certain state employees are required to

the depository may receive certain federal reimbursement moneys; ex- participate in the direct deposit program; providing exceptions; amend-

tending the period for increased fees for support payments; requiring ing s. 112.061, F.S.; providing that the Comptroller shall establish a

electronic funds transfer; requiring that depository fees be set forth in schedule for processing Class C travel subsistence payments at least on

support orders; providing guidelines for collection of fees for support a monthly basis; amending s. 215.422, F.S.; conforming to the act with

payments; providing for distribution of support to long-term care agen- respect to Class C travel; conforming the act with respect to lottery

cies under certain circumstances; providing for imposition of final judg- prizes; amending s. 216.271, F.S.; providing that the purposes and uses

ment by operation of law against an obligor under certain circumstances of a revolving fund may not be changed without the prior approval of the

when unpaid fees and costs exceed $50; providing for a program audit Comptroller; providing an effective date.
by the Office of Program Analysis and Government Accountability; pro-
viding an effective date. -a companion measure, was substituted for SB 2188 and by two-

thirds vote read the second time by title. On motion by Senator Harden,
-a companion measure, was substituted for SB 2494 and by two- by two-thirds vote CS for HB 1375 was read the third time by title,

thirds vote read the second time by title. On motion by Senator Wein- passed and certified to the House. The vote on passage was:
stein, by two-thirds vote CS for HB 1087 was read the third time by
title, passed and certified to the House. The vote on passage was: Yeas-35 Nays-None

Yeas-35 Nays-None

The Senate resumed consideration of-

MOTION SB 1118-A bill to be entitled An act relating to motor vehicles;
amending s. 319.14, F.S.; including nonconforming vehicles within a

On motion by Senator Williams, the House was requested to return group of vehicles which must have certain information included on the

CS for HB 2241. certificate of title; providing a definition; providing a penalty; providing
an effective date.

On motion by Senator Jones, by two-thirds vote HB 2569 was with- -which was previously considered this day. Pending Amendment 2

drawn from the Committee on Natural Resources. by Senator Brown-Waite was adopted.

On motion by Senator Jones- Senator Brown-Waite moved the following amendments which were
adopted:

HB 2569-A bill to be entitled An act relating to state lands; naming
the Windley Key Fossil Reef State Geological Site Environmental Edu- Amendment 3-On page 1, line 24, and on page 2, line 4, after

cation/Interpretive Center as the "Alison Fahrer Environmental Educa- "stamped" insert: Manufacturer's Buy Back"

tion/Interpretive Center"; providing for the erection of appropriate
markers; providing an effective date. Amendment 4-On page 2, between lines 26 and 27, insert:

-a companion measure, was substituted for SB 2344 and read the 5. "Settlement" means an agreement entered into between amanufac-

second time by title. On motion by Senator Jones, by two-thirds vote HB turer and a consumer that occurs after a dispute is submitted to an

2569 was read the third time by title, passed and certified to the House. informal dispute settlement procedure established by a manufacturer or

The vote on passage was: is approved for arbitration before the New Motor Vehicle Arbitration
Board as defined in s. 681.102.

Yeas- 35 Nays-None
Yeas-35 N~~~ays-No~ ~Amendment 5-On page 3, lines 25 and 26, delete "upon becoming

a law." and insert: October 1, 1996.

SB 2188-A bill to be entitled An act relating to the auditing and Amendment 6 (with title amendment)-On page 3, between lines
accounting duties of the Comptroller; amending s. 24.115, F.S.; provid- 24 and 25, insert:
ing a formula for the payment of certain debts out of lottery prizes;
amending s. 40.30, F.S.; authorizing the State Courts Administrator to (8) Subsections (1), (2), and (3) do not apply to the transfer of owner-

appoint a designee to endorse certain requisitions; amending s. 61.1301, ship of a motor vehicle after the motor vehicle has ceased to be used as

F.S.; providing that the notice to the payor with respect to income deduc- a lease vehicle and the ownership has been transferred to an owner for

tion orders shall include the obligor's social security number; amending private use or to the transfer of ownership of a nonconforming vehicle

s. 110.113, F.S.; providing that certain state employees are required to with 36,000 or more miles on its odometer, or 34 months whichever is

participate in the direct deposit program; providing exceptions; amend- later and the ownership has been transferred to an owner for private use.

ing s. 112.061, F.S.; providing that the Comptroller shall establish a Such owner, as shown on the title certificate, may request the depart-

schedule for processing Class C travel subsistence payments at least on ment to issue a corrected certificate of title that does not contain the
a monthly basis; amending s. 215.42, F.S.; providing for requirements statement of the previous use of the vehicle as a lease vehicle or condi-

with respect to procurement contracts and purchase orders; providing tion as a nonconforming vehicle.
for review by the Comptroller; amending s. 215.422, F.S.; conforming to
the act with respect to Class C travel; conforming the act with respect And the title is amended as follows:

to lottery prizes; amending s. 216.271, F.S.; providing that the purposes
and uses of a revolving fund may not be changed without the prior On page 1, line 7, after the semicolon (;) insert: providing for an

approval of the Comptroller; providing an effective date. exception;

-was read the second time by title. Amendment 7-On page 1, line 11, delete that line and insert:

Amendments were considered to conform SB 2188 to CS for HB 1375. Section 1. Subsections (1), (2), (3), (7), and (8) of

Pending further consideration of SB 2188 as amended, on motions by Senators Dudley and Williams offered the following amendment

Senator Harden, by two-thirds vote- which was moved by Senator Williams:
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and public food service establishments for purposes of required inspec- (c) The task force shall, no later than November 1, 1996, report to the
tions to the division alone, and not its agent; providing for storage of any President of the Senate and the Speaker of the House of Representatives
food or food product that may have contributed to a food-borne illness any legislative recommendations for providing a standard system of fire
until the responsible health authority examines, samples, seizes, or re- protection and lifesafety support alternatives for historic public lodging
quests destruction of the food or food product; authorizing the division establishments, including bed and breakfast inns, that would meet the
to supervise any such destruction; creating s. 509.049, F.S.; requiring intent of the NFPA standards. In making its report the task force shall
the division to adopt by rule minimum food safety protection standards consider which, if any, bed and breakfast inn operations may be exempted
for the training of food service employees; requiring the licensees of from the firesafety requirements of this section.
public food service establishments or designated certified food service
managers to provide training in accordance with the rule to all employ- Section 12. Paragraph (f) of subsection (1) of section 509.242, Florida
ees under their supervision or control; amending s. 509.072, F.S.; limit- Statutes, is amended, and paragraph (h) is added to said subsection, to
ing uses of moneys deposited into the Hotel and Restaurant Trust Fund read:
from the fee assessed against public lodging and public food service
establishments to fund the Hospitality Education Program; amending s. 509.242 Public lodging establishments; classifications.-
509.101, F.S.; requiring operators of public food service establishments
to maintain their latest food service inspection report or a copy thereof (1) A public lodging establishment shall be classified as a hotel,
on premises and make it available to the public upon request; amending motel, resort condominium, nontransient apartment, transient apart-
s. 509.221, F.S.; revising provisions relating to the number of bathrooms ment, rooming house, bed and breakfast inn, or resort dwelling if the
each public lodging establishment and each public food service establish- establishment satisfies the following criteria:
ment is required to maintain; amending s. 509.251, F.S.; eliminating Roominghouse.-Aroominghouseisanypubliclodgingestablish-
reference to certain fee adjustments based on the number of previous mn R°ammghouse.-A roomaghouse IS any publc lodgg estabhsh-
year's sanitation and safety inspections required of the public lodging ment that may not be classified as a hotel, motel, resort condominium,
establishment or public food service establishment; providing delin- nontransient apartment, bed and breakfast inn, or transient apartment

quent fees applicable to license renewals filed with the division during ounder thils secton Ao mgouse ncludes but s not hmlted to, aquent besap.sa o cesrnwasn e wt e .sourm
an additional period after the expiration date; eliminating reference to ding house, hostel, and bed and breakfast inn.
reinstatement fees; amending s. 509.291, F.S.; changing composition of Bed and breakfast inn. -A bed and breakfast inn is a family home
the advisory council; amending s. 509.302 F.S.; prescribing additional ructure, with no more than 15 sleeping rooms, which has been modified

duie of the Dirctr of th Dviso of Hoes Xan Rstarat an th structure, with no more than 15 sleeping rooms, which has been modilfied
duties of the Director of the Division of Hotels and Restaurants and to serve as a transient public lodging establishment, which provides the
director of education of the Hospitality Education Program; authorizing accommodation and meal services generally offered by a bed and break-
the program to affiliate with members of the State University System, fast inn, and which is recognized as a bed and breakfast inn in the
State Community College System, or a privately funded college or uni- community ich it is situated or by the hospitality industry.@ as @ m s r . . . ~~~~~~community in which It IS situated or by the hospitality industry.versity; providing budgetary requirements for the program; revising
provisions relating to funding, availability, and oversight of school-to- (Renumber subsequent sections.)
career transition programs in the hospitality services field; authorizing And the title is amended to read:
the development of food safety training programs; providing annual
funding for the development of food safety training programs and non- On page 3, line 3, after the semicolon (;) insert: amending s. 509.215,
transient public lodging training programs; providing an effective date F.S.; providing fire safety standards for certain public lodging struc-

-a companion measure, was substituted for CS for SB 176 and read tures; amending s. 509.252, F.S.; including certain structures in public
the second time by title. lodging establishment classifications;

Senator Kirkpatrick moved the following amendment which was On motion by Senator Latvala, by two-thirds vote CS for HB's 2159
a, K. m and 2233 as amended was read the third time by title, passed and

auop '~~~~~~~eu: ~~~~certified to the House. The vote on passage was:

Amendment 1 (with title amendment)-On page 15, between lines Yeas-33 Nays-None
4 and 5, insert:Yeas-33 Nays-None

Section 11. Subsection (6) of section 509.215, Florida Statutes, is
amended to read: SB 2494-A bill to be entitled An act relating to dissolution of mar-

riage, support, and custody; amending s. 61.075, F.S.; revising provi-
509.215 Firesafety.- sions relating to the equitable distribution of marital assets and liabili-

ties; amending s. 61.13, F.S.; providing that either the circuit court in
(6)(a) Special exception to the provisions of this section shall be made the county in which a parent and the child reside or the circuit court in

for a public lodging establishment structure hotel otructureo that is are which the original award of custody was entered has jurisdiction to
individually listed in the National Register of Historic Places pursuant modify an award of child custody; amending s. 61.30, F.S.; providing,
to the National Historic Preservation Act of 1966, as amended; or is a with respect to gross income for child support purposes, that gross in-
contributing property to a National Register-listed district; or is desig- come includes court-ordered spousal support in the marriage before the
nated as a historic property, or as a contributing property to a historic court; providing that an allowable deduction from gross income shall be
district under the terms of a local preservation ordinance arc on the spousal support paid pursuant to a court order from a previous marriage
National Register of Hioteoric Plac as detrm d by the United State or the marriage before the court; revising language with respect to mini-
Department of the Interior or that arc of hiotorical oignificance to thi mum child support awards; providing an effective date.
state as determined by the State Historic Preservation Officer, desig
nRated pursuant to S. 267.061(5), after consultation with the chairpersen -was read the second time by title.
of the local historic proeservation board or commission, if ouch board or
eoHmmiooion exists Amendments were considered to conform SB 2494 to CS for HB 1087.

(b) For such structures, provisions shall be made for a system of fire Pending further consideration of SB 2494 as amended, on motions by
protection and lifesafety support that would meet the intent of the NFPA Senator Weinstein, by two-thirds vote-
standards and be acceptable to, and approved by, a task force commi-
sien composed of the director of the Division of Hotels and Restaurants, CS for HB 1087-A bill to be entitled An act relating to child custody
the director of the Division of State Fire Marshal, and the State Historic and support; amending s. 61.075, F.S.; revising language with respect
Preservation Officer. When recommending alternative systems, the task to the equitable distribution of marital assets and liabilities; amending
force shall consider systems which would not disturb, destroy, or alter the s. 61.13, F.S.; providing that the circuit court in the county in which
integrity of such historic structures. The director of the Division of State either parent and the child reside or the circuit court in which the
Fire Marshal shall be designated chairperson of the task force eommi original award of custody was entered have jurisdiction to modify an
sien and shall record the minutes of each task force emMiesiRn meeting, award of child custody; providing that the court may not deny the non-
which shall be called in a timely manner to review requests for special custodial parent overnight contact and access or visitation solely be-
provision considerations under this subsection. cause of the age or sex of the child; amending s. 61.30, F.S.; providing,
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authorize the addition of land to a permitted mitigation bank under of shorter stays in the hospital for maternity care; specifying the subject
certain conditions; requiring the Department of Environmental Protec- matter of the study; requiring a report; providing applicability; provid-
tion or the water management districts to award mitigation credits to a ing an effective date.
proposed mitigation bank or a phase of such mitigation bank; providing
criteria for the award of such credits; requiring the Department of Envi- -as amended passed this day.
ronmental Protection or the water management districts to establish a
schedule for the release of mitigation credits in the mitigation bank On motion by Senator McKay, by two-thirds vote the Senate reconsid-

permit; providing factors the department and the districts shall consider ered the vote by which SB 1860 was read the third time.
in establishing the schedule; providing that the withdrawal of mitigation
credits does not require a processing fee; requiring the Department of On motion by Senator McKay, the Senate reconsidered the vote by
Environmental Protection or the water management districts to estab- which Amendment 1 as amended and Amendment 1A were adopted.
lish a mitigation service area for each mitigation bank permit; providing Amendment 1A was withdrawn.
criteria for the establishment of mitigation service areas; providing that following amendment to Amendment 1
established mitigation bank service areas shall be accepted by all water which was adopted:
management districts, local governments, and the department; specify-
ing the projects eligible to use a mitigation bank; providing that mitiga- Amendment 1B-On page 1, line 31 through page 2, line 2; on page
tion bank permits pending or approved prior to the effective date of this 3, lines 10-12; and on page 4, lines 23-25, delete consistent with 1992
act are subject to rules and provisions in effect on the effective date of GuidelinesforPerinatal Careof theAmericanAcademy ofPediatrics and
this act unless the applicant elects to be subject to the provisions of this theAmericanCollegeofObstetricians and Gynecologistsandinsert: in
act; authorizing the Department of Environmental Protection and th prevailing medical standards and consistent with pro-
water management districts to adopt rules; posed guidelines for perinatal care of the American Academy of Pediat-

On motion by Senator Burt, by two-thirds vote CS for HB 2241 as rics or the American College of Obstetricians and Gynecologists as pro-

amended was read the third time by title, passed and certified to the posed on May 1, 1996
House. The vote on passage was: On motion by Senator McKay, further consideration of SB 1860 with

Yeas-34 Nays-None pending Amendment 1 as amended was deferred.

Consideration of CS for SB 176 was deferred. On motion by Senator Horne, by two-thirds vote CS for HB 251 was
withdrawn from the Committees on Commerce and Economic Opportu-
nities; and Ways and Means.

CS for SB 46-A bill to be entitled An act relating to state parks; On motion by Senator Horne-
amending s. 258.015, F.S.; providing a reserve appropriation from the
Land Acquisition Trust Fund to be used as a state match for private CS for HB 251 -A bill to be entitled An act relating to the Unemploy-
funding to enhance the use and potential of state parks; authorizing the ment Compensation Law; amending s. 443.036, F.S.; redefining the term

Department of Environmental Protection to honor a private donor with "employment" to include language with respect to employees who are

a plaque; amending s. 370.0205, F.S.; exempting citizen support organi- shared by two or more employers; providing an effective date.

zations with annual expenditures of less than a certain amount from
certain auditing requirements; providing an effective date. -a companion measure, was substituted for CS for SB 106 and read

the second time by title. On motion by Senator Horne, by two-thirds vote

-was read the second time by title. CS for HB 251 was read the third time by title, passed and certified to
the House. The vote on passage was:

Senator Williams moved the following amendments which were
adopted: Yeas-35 Nays-None

Amendment 1-On page 1, line 23, after "system" insert: and State
Greenways and Trails systems CS for SB 176-A bill to be entitled An act relating to the Hospitality

,,, an t Education Program; amending s. 509.072, F.S.; limiting uses of moneys
Amendment 2-On page 2, line 2, after system insert: , and State deposited into the Hotel and Restaurant Trust Fund from the assess-

Greenways and Trails systems ment against public lodging and public food service establishments;
Amendment 3-On page 42,line , deletethe period(.)andinsert: amending s. 509.291, F.S.; adding a member to the advisory council;

and State Greenways and Trails systems. amending s. 509.302, F.S.; prescribing additional duties of the Director
of the Division of Hotels and Restaurants and the director of education

Amendment 4-On page 2, line 22, after "Park" insert: , state green- of the program; authorizing the program to affiliate with certain institu-
ways or trails tions; providing budgetary requirements for the program; authorizing

the development and validation of food safety programs; providing an

On motion by Senator Dantzler, by two-thirds vote CS for SB 46 as effective date.
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was: -was read the second tlme by title.

Yeas-33 Nays-None An amendment was considered to conform CS for SB 176 to CS for
HB's 2159 and 2233.

Pending further consideration of CS for SB 176 as amended, on
RECONSIDERATION OF BILL motion by Senator Latvala, by two-thirds vote CS for HB's 2159 and

2233 was withdrawn from the Committees on Commerce and Economic
On motion by Senator McKay, the Senate reconsidered the vote by Opportunities; and Ways and Means.

which-
On motion by Senator Latvala, the rules were waived and-

SB 1860-A bill to be entitled An act relating to post-delivery health
care for mothers and their newborn infants; amending ss. 627.6406, CS for HB's 2159 and 2233-A bill to be entitled An act relating to
627.6574, 641.31, F.S.; requiring certain health insurance policies and the Division of Hotels and Restaurants of the Department of Business
health maintenance contracts to provide coverage for post-delivery care and Professional Regulation; repealing s. 399.035(1)(f), F.S., relating to
for a mother and her newborn infant if they qualify for early discharge accessibility requirements for elevators in buildings having fewer than
from a health care facility; specifying services that must be included; three stories; amending s. 509.013, F.S.; revising exceptions to the defi-
defining the term "early discharge"; requiring the Agency for Health nition of "public lodging establishment"; amending s. 509.032, F.S.; re-
Care Administration to conduct a study to evaluate the clinical effects stricting the right of entry and access to public lodging establishments
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1. Whether the mitigation consists solely of preservation or includes 3. Projects with total adverse impacts of less than one acre in size.
other types of mitigation.

(7) ACCOUNTING.-The department or the water management dis-
2. The length of time anticipated to be required before a determina- trict shall provide for the accounting of the award, release, and use of

tion of success can be achieved. mitigation credits from a mitigation bank.

3. The ecological value to be gained from each action required to (8) AUTHORITY OF LOCAL GOVERNMENTS.-Local govern-
implement the bank. ments may not require permits or otherwise impose regulations govern-

ing the operation of a mitigation bank. However, this section shall not
4. The financial expenditure required for each action to implement be construed to limit the authority of a local government to require an

the bank. applicant for a mitigation bank to obtain any authorization required by
a local ordinance for the construction activities associated with a mitiga-

(c) Notwithstanding the provisions of this subsection, no credit shall tion bank.
be released for freshwater wetland creation until the success criteria
included in the mitigation bank permit are met. (9) PRIOR APPLICATIONS.-An application for a mitigation bank

conceptual approval or mitigation bank permit which is pending with,
(d) The withdrawal of mitigation credits from a mitigation bank and determined complete by, the department or a water management

shall be accomplished as a minor modification of the mitigation bank district on or before the effective date of this act, or a mitigation bank
permit. A processing fee shall not be required by the department or conceptual approval or mitigation bank permit issued on or before the
water management district for this minor modification, effective date of this act, shall continue to be subject to the rules adopted

pursuant to s. 373.4135 which were in effect on the effective date of this
(6) MITIGATION SERVICE AREA.-The department or water act, unless the applicant or pennrmittee elects to be subject to the rules

management district shall establish a mitigation service area for each governing mitigation banks adopted after that date.
mitigation bank permit. The department or water management district
shall notify and consider comments received on the proposed mitigation (10) MODIFICATION WITH RESPECT TO PRIOR APPLICA-
service area from each local government within the proposed mitigation TIONS.-Any application for a modification of a mitigation bank concep-
service area that operates a wetlands regulatory program. Except as tual approval or mitigation bank permit which was pending with, and
provided herein, mitigation credits may be withdrawn and used only to determined complete by, the department or water management district
offset adverse impacts in the mitigation service area. The boundaries of on or before the effective date of this act, shall continue to be subject to
the mitigation service area shall depend upon the geographic area where the rules adopted pursuant to s. 373.4135 in effect on the effective date
the mitigation bank could reasonably be expected to offset adverse im- of this act, unless the permittee elects to be subject to the rules govern-
pacts. A mitigation service area may be larger than the regional water- ing mitigation banks adopted after that date. Any modification to a
shed if the mitigation bank provides exceptional ecological value such mitigation bank conceptual approval or mitigation bank permit issued
that adverse impacts outside the regional watershed could reasonably on or before the effective date of this act, which is applied for within 20
be expected to be adequately offset by the mitigation bank. A mitigation years of the effective date of this act, and which does not involve the
service area may be smaller than a regional watershed if adverse im- addition of new land that was not previously included in the mitigation
pacts throughout the regional watershed cannot reasonably be expected bank conceptual approval or mitigation bank permit, shall be subject to
to be offset by the mitigation bank because of local ecological or hydrolog- the rules adopted pursuant to s. 373.4135 which were in effect before the
ical conditions. Mitigation service areas may overlap, and mitigation effective date of this act, unless the permittee elects to be subject to the
service areas for two or more mitigation banks may be approved for a rules governing mitigation banks adopted after that date.
regional watershed.

(11) RULES.-The department and water management district may
(a) In determining the extent to which a mitigation bank provides adopt rules to implement the provisions of s. 373.4135 and s. 373.4136,

exceptional ecological value such that adverse impacts outside the re- which shall include, but not be limited to, provisions:
gional watershed could reasonably be expected to be adequately offset
by the mitigation bank, the department or the water management dis- (a) Requiring financial responsibility for the construction, operation,
trict shall consider the characteristics, size, and location of the mitiga- and long-term management of a mitigation bank;
tion bank and, at a minimum, the extent to which the mitigation bank:

(b) For the perpetual protection and management of mitigation
1. Will promote a regional integrated ecological network; banks; and

2. Will significantly enhance the water quality or restoration of an (c) Establishing a system and methodology for the valuation, assess-
offsite receiving waterbody that is designated as an Outstanding Florida ment, and award of mitigation credits.
Water, a Wild and Scenic River, an aquatic preserve, a water body
designated in a plan adopted pursuant to s. 373.456 of the Surface Water Section 7. This act shall take effect upon becoming a law.
Improvement and Management Act, or a nationally designated estua- And the title is amended as follows:
rine preserve;

3. Will provide for the long-term viability of endangered or threat- FOn page 2, line 11, after the semicolon (;) insert: amending s. 373.414,
ened species or species of special concern; and F.S.; providing that mitigation measures may include onsite mitigation,

offsite mitigation, offsite regional mitigation, and the purchase of miti-
4. Is consistent with the objectives of a regional management plan gation credits from mitigation banks; providing instances when the De-

adopted or endorsed by the department or water management districts. partment of Environmental Protection and the water management dis-
tricts may accept donation of money as mitigation; amending s.

(b) Once a mitigation bank service area has been established by the 373.4135, F.S.; providing legislative intent with regard to the use of
department or a water management district for a mitigation bank, such mitigation banks and offsite regional mitigation; providing that the pro-
service area shall be accepted by all water management districts, local visions for establishing mitigation banks apply equally to both public
governments, and the department. and private entities establishing mitigation banks; providing that offsite

regional mitigation may be located outside of the regional watershed of
(c) If the requirements in s. 373.4135(1)(b) are met, the following the permitted activity; allowing the use of a combination of the use of

projects or activities regulated under this part shall be eligible to use a mitigation banks, offsite regional mitigation, and other forms of mitiga-
mitigation bank, notwithstanding the fact that they are not completely tion; prohibiting local governments from denying the use of a mitigation
located within the mitigation service area: bank or offsite regional mitigation under certain circumstances; creating

s. 373.4136, F.S.; providing for mitigation bank permits; authorizing the
1. Projects with adverse impacts partially located within the mitiga- Department of Environmental Protection or the water management dis-

tion service area. tricts to require permits for the establishment and use of mitigation
banks; providing that a mitigation bank may be established and oper-

2. Linear projects, such as roadways, transmission lines, distribu- ated in phrases under certain conditions; providing that the Department
tion lines, pipelines, or railways. of Environmental Protection or the water management districts may
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(6) Rcquiremento to enoure the financial respensibihity ef nongev (4) MITIGATION CREDITS.-Afterevaluatingthe information sub-

enmental entities propoesing to develop mitigation bank; mitted by the applicant for a mitigation bank permit and assessing the
proposed mitigation bank pursuant to the criteria in this section, the

(7) Menaour esrequiredto enourc the long termmanagement and pre department or water management district shall award a number of

teetion of mitigation banks; mitigation credits to a proposed mitigation bank or phase of such mitiga-
tion bank. An entity establishing and operating a mitigation bank may

(8) Criteria for the withdrawal of mitigation redits by prejects apply to modify the mitigation bank permit to seek the award of addi-

ithin r outide the rpegonal watcrohed where the bank is loeated; tional mitigation credits if the mitigation bank results in an additional
increase in ecological value over the value contemplated at the time of

(9) Criteria governing the contribution of funds or land to an ap the original permit issuance, or the most recent modification thereto

proved mitigation bank; involving the number of credits awarded. The number of credits awarded
shall be based on the degree of improvement in ecological value expected

(10) Criteria allwing the withdrawal of rdito by partico other than to result from the establishment and operation of the mitigation bank

the party creating the bank; and as determined using a functional assessment methodology. In determin-
ing the degree of improvement in ecological value, each of the following

(11) Proviniena for the consideration of creation, restoration, en factors, at a minimum, shall be evaluated:

haneement, and preservation ofwetlands and uplando as part of a miti

gation bani. (a) The extent to which target hydrologic regimes can be achieved
and maintained.

Section 6. Section 373.4136, Florida Statutes, is created to read:
(b) The extent to which management activities promote natural eco-

373.4136 Establishment and operation of mitigation banks.- logical conditions, such as natural fire patterns.

(1) MITIGATION BANK PERMITS.-The department and the (c) The proximity of the mitigation bank to areas with regionally

water management districts may require permits to authorize the estab- significant ecological resources or habitats, such as national or state

lishment and use of mitigation banks. A mitigation bank permit shall parks, Outstanding National Resource Waters and associated water-

also constitute authorization to construct, alter, operate, maintain, sheds, Outstanding Florida Waters and associated watersheds, and

abandon, or remove any surface water management system necessary lands acquired through governmental or nonprofit land acquisition pro-

to establish and operate the mitigation bank. To obtain a mitigation grams for environmental conservation; and the extent to which the miti-

bank permit, the applicant must provide reasonable assurance that: gation bank establishes corridors for fish, wildlife or listed species to
those resources or habitats.

(a) The proposed mitigation bank will improve ecological conditions
of the regional watershed; (d) The quality and quantity of wetland or upland restoration, en-

hancement, preservation, or creation.

(b) The proposed mitigation bank will provide viable and sustainable
ecological and hydrological functions for the proposed mitigation service (e) The ecological and hydrological relationship between wetlands

area; and uplands in the mitigation bank.

(c) The proposed mitigation bank will be effectively managed in per- (f) The extent to which the mitigation bank provides habitat for fish

petuity; and wildlife, especially habitat for species listed as threatened, endan-
petuity;'~~~~~~~~~~~ ~gered, or of special concern, or provides habitats that are unique for that

(d) The proposed mitigation bank will not destroy areas with high mitigation service area.

ecological value;ecological value;(g) The extent to which the lands that are to be preserved are already

(e) The proposed mitigation bank will achieve mitigation success; protected by existing state, local, or federal regulations or land use
restrictions.

(f) The proposed mitigation bank will be adjacent to lands that will preserved would be adversely
not adversely affect the perpetual viability of the mitigation bank due (h) The extent to which lands to be preserved would be adversely

to unsuitable land uses or conditions; affeed if they were not preserved.

(g) Any surface water management system to be constructed, al- (i) Any special designation or classification of the affected waters
(g) Any surface water management system to be constructed, al- ad lands

tered, operated, maintained, abandoned, or removed within the mitiga- an ans.

tion bank will meet the requirements of this part and the rules adopted (5) SCHEDULE FOR CREDIT RELEASE.-After awarding mitiga-

thereunder; tion credits to a mitigation bank, the department or the water manage-
ment district shall set forth a schedule for the release of those credits in

(h) It has sufficient legal or equitable interest in the property to the mitigation bank permit. A mitigation credit that has been released

ensure perpetual protection and management of the land within a miti- may be sold or used to offset adverse impacts from an activity regulated

gation bank; and under this part.

(i) It can meet the financial responsibility requirements prescribed (a) The department or the water management district shall allow a

for mitigation banks. portion of the mitigation credits awarded to a mitigation bank to be

released for sale or use prior to meeting all of the performance criteria
(2) MITIGATION BANK PHASES.-A mitigation bank may be es- specified in the mitigation bank permit. The department or the water

tablished and operated in phases if each phase independently meets the management district shall allow release of all of a mitigation bank's

requirements for the establishment and operation of a mitigation bank. awarded mitigation credits only after the bank meets the mitigation

The number of mitigation credits assigned to a phase of a mitigation success criteria specified in the permit.

bank may be less than would be assigned to that phase upon completion
of all phases of the mitigation bank. In such case, the department or (b) The number of credits and schedule for release shall be deter-

water management districts shall increase the number of mitigation mined by the department or water management district based upon the

credits awarded to subsequent phases of the mitigation bank. performance criteria for the mitigation bank and the success criteria for

each mitigation activity. The release schedule for a specific mitigation

(3) ADDITION OF LANDS.-The department or water management bank or phase thereof shall be related to the actions required to imple-

district shall authorize the addition of land to a permitted mitigation ment the bank, such as site protection, site preparation, earthwork,

bank when it is appropriate to do so and the addition of the land results removal of wastes, planting, removal or control of nuisance and exotic

in an increase in the ecological value of the existing mitigation bank. species, installation of structures, and annual monitoring and manage-

Any such addition shall be accomplished through a modification to the ment requirements for success. In determining the specific release

permit which reflects the corresponding increase in the total number of schedule for a bank, the department or water management district shall

mitigation credits assigned to the bank. consider, at a minimum, the following factors:
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(1) As part of an applicant's demonstration that an activity regulated and use of regional mitigation arcao or mitigation banks and offsite
under this part will not be harmful to the water resources or will not be regional mitigation. Mitigation banks and offsite regional mitigation can
inconsistent with the overall objectives of the district, the governing enhance the certainty of minimie mitigation uncertainty and provide
board or the department shall require the applicant to provide reason- ecological value due to the improved likelihood of environmental success
able assurance that state water quality standards applicable to waters associated with their proper construction, maintenance, and manage-
as defined in s. 403.031(13) will not be violated and reasonable assur- ment benefits. Therefore, the department and the water management
ance that such activity in, on, or over surface waters or wetlands, as districts are directed to participate in and encourage the establishment
delineated in s. 373.421(1), is not contrary to the public interest. How- of private and public regional mitigation areas and mitigation banks and
ever, if such an activity significantly degrades or is within an Outstand- offsite regional mitigation. Mitigation banks and offsite regional mitiga-
ing Florida Water, as provided by department rule, the applicant must tion should emphasize the restoration and enhancement of degraded
provide reasonable assurance that the proposed activity will be clearly ecosystems and the preservation of uplands and wetlands as intact eco-
in the public interest. systems rather than alteration of landscapes to create wetlands. This is

best accomplished through restoration of ecological communities that
(b) If the applicant is unable to otherwise meet the criteria set forth were historically present.

in this subsection, the governing board or the department, in deciding
to grant or deny a permit, shall consider measures proposed by or accept- (a) The Legislature intends that the provisions for establishing miti-
able to the applicant to mitigate adverse effects that whieh may be gation banks apply equally to both public andprivate entities, except that
caused by the regulated activity. Such measures may include, but are not the rules of the department and water management districts may set forth
limited to, onsite mitigation, offsite mitigation, offsite regional mitiga- different measures governing financial responsibility, and different mea-
tion, and the purchase of mitigation credits from mitigation banks per- sures governing legal interest, needed to ensure the construction and
mitted under s. 373.4136 It shall be the responsibility of the applicant perpetual protection of a mitigation bank.
to choose the form of mitigation. The mitigation must offset the adverse 
effects caused by the regulated activity. (b) It is the further intent of the Legislature that mitigation banks

and offsite regional mitigation be considered appropriate and a permitt-
1. The department or water management districts may accept the able mitigation option under the conditions specified by the rules of the

donation of money as mitigation only where the donation is specified for department and water management districts.
use in a department-or-water-management-district-endorsed environ-
mental creation, preservation, enhancement, or restoration project that (c) Offsite mitigation, including offsite regional mitigation, may be
offsets the impacts of the activity permitted under this part. However, this located outside the regional watershed in which the adverse impacts of
subsection does not apply to projects undertaken under s. 343.4137, when an activity regulated under this part are located, if such adverse impacts
a permit is required under this part to implement the department or are offset by the offsite mitigation.
water management district endorsed project. All necessary permits must (d) The department or water management district may allow the use
have been issued before the acceptance of any cash donation. After the of a mitigation bank or offsite regional mitigation alone or in combina-
effective date of this act, when money is donated to either the department tion with other forms of mitigation to offset adverse impacts of activities
or a water management district to offset impacts authorized by a permit regulated under this part.
under this part, the department or the water management district shall
accept only a donation that represents the full cost to the department or (e) When an applicant for a permit under the provisions of this part
water management district of undertaking the project that is intended to other than s. 373.4135 and 373.4136 submits more than one mitigation
mitigate the adverse impacts. The full cost shall include all direct and proposal to the department or a water management district, the depart-
indirect costs, as applicable, such as those for land acquisition, land ment or water management district shall, in evaluating each proposal,
restoration or enhancement, perpetual land management, and general ensure that such proposal adequately offsets the adverse impacts.
overhead consisting of costs such as staff time, building, and vehicles.
The department or the water management district may use a multiplier (2) Local governments shall not deny the use of a mitigation bank or
or percentage to add to other direct or indirect costs to estimate general offsite regional mitigation due to its location outside of the jurisdiction
overhead. Mitigation credit for such a donation shall be given only to the of the local government.
extent that the donation covers the full cost to the agency of undertaking
the project that is intended to mitigate the adverse impacts. However, (3) Nothing in s. 373.4135 or s. 373.4136 shall be construed to elimi-
nothing herein shall be construed to prevent the department or a water nate or diminish any of the regulatory requirements applicable to appli-
management district from accepting a donation representing a portion of cants seeking permits pursuant to other provisions of this part.
a larger project, provided that the donation covers the full cost of that
portion and mitigation credit is given only for that portion. The depart- (4) Except as otherwise provided herein, nothing in s. 373.4135 or s.
ment or water management district may deviate from the full cost re- 373.4136 shall be construed to diminish or limit the existing authority of
quirements of this subparagraph to resolve a proceeding brought pursu- the department, water management districts, or local governments.
ant to chapter 70 or a claim for inverse condemnation. Nothing in this (5) Nothing in s. 373.4135 or s. 373.4136 shall be construed to limit
section shall be construed to require the owner of a private mitigation (5)the consideration of f orm s of mitigation other thalln mitigatibe construed to andmit
bank, permitted under s. 373.4136, to include the full cost of a mitigation ohffsite regionatlnff ofmgat other mitigation banks anddirt
credit in the price of the credit to a purchaser of said credit. to adoptrlesbyJanua 1 , goveringtheusef mitigati banko.

2. If the applicant is unable to meet water quality standards because Such rulea-ohall include:
existing ambient water quality does not meet standards, the governing (1) Circumotano in whih mitigation banking is appropriate or
board or the department shall consider mitigation measures proposed by dsirebl"
or acceptable to the applicant that cause net improvement of the water
quality in the receiving body of water for those parameters which do not (2) Provioiono for the cotablishmcnt of mitigation bonks by govern
meet standards. mental, nonprofit, or for profit private cntiticz with aufficint legalcor

equitable intcrcct in thc property prcpcccd for mitigaticn bani-ing;3. If mitigation requirements imposed by a local government for l inr in e prop y propo or m aion o ng;
surface water and wetland impacts of an activity regulated under this (3) Proccdurco for the review of miitigation banking proposalc in a
part cannot be reconciled with mitigation requirements approved under timely manner pursuant to chapter 120;
a permit for the same activity issued under this part, the mitigation
requirements for surface water and wetland impacts shall be controlled (4) A f-amewcrk for determining thc valuc of a mitigation bank,
by the permit issued under this part. nonsidering the cological value of the mitigation bank compared to the

arca whcrc advcroc impacto tc wctlandz or ourfoac watcro are proposed.
Section 5. Section 373.4135, Florida Statutes, is amended to read: Mitigation banks found to be succcossful prior to withdrawal of credit

shall rceive greater credit than mitigation which hao not yct achicved
373.4135 Mitigation banks and offsite regional mitigation beank sueeeso;

ifg.-
(6) Proedurcos for the administration of bank crodits so that aeeount

(1) The Legislature finds that the adverse impacts of activities regu- ing rcoponibilitios arc not unnceessarily duplicated bctwocn a water
lated under this part may be offset by the creation, end maintenance, management district and tho department;
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adding emergency medical care providers and community college secur- Pending further consideration of CS for SB 2000 as amended, on

ity officers for purposes of the reclassified offenses; defining the term motions by Senator Burt, by two-thirds vote-

emergency medical care provider" for the purposes of this section; au-
thorizing enhanced penalties; and minimum terms of imprisonment for CS for HB 2241-A bill to be entitled An act relating to coastal

certain offenses; reenacting s. 39.039(1)(b), F.S., relating to fingerprint- construction; amending s. 161.053, F.S.; authorizing the Department of

ing and photographing, s. 775.0877(1)(d)-(g), F.S., relating to criminal Environmental Protection to exempt construction proposed for location

transmission of HIV, and s. 943.051(3)(b), F.S., relating to criminal seaward of a coastal construction control line and landward of existing

justice information and fingerprinting, to incorporate said amendment armoring from certain siting and design criteria under limited condi-

in references; creating s. 784 081, F.S.; providing enhanced penalties for tions; delaying the date for establishing interim lines of jurisdiction for

assault or aggravated assault or battery or aggravated battery upon coastal construction control lines; authorizing the department to grant

specified officials or employees; creating s. 784.082, F.S.; providing en- areawide permits under certain circumstances; authorizing the depart-

hanced penalties for assault or aggravated assault or battery or aggra- ment to grant general permits for specified projects; prohibiting use of

vated battery by persons being detained in prison, jail, or other detention general permits for multi-family habitable structures; authorizing use

facilities against visitors or other detainees; amending s. 921.0012, F.S., of general permits for single-family habitable structures under certain

relating to the offense severity ranking chart; ranking the new offenses conditions; providing procedures to be followed in obtaining general

and deleting references to repealed offenses; moving the offense of false permits; providing a penalty; requiring applicants for general permits to

report of deadly explosive or act of arson or violence to state property provide certain notice of projects; authorizing the department to revoke

from level 5 to level 6; repealing ss. 231.06, 240.381, 381.0025(4), or suspend the use of general or areawide permits in certain situations;

401.41(2), 415.111(5), 944.42, and 951.075, F.S., relating to assault or granting access to the permitted project or activity; creating s. 161.0531,

battery upon school board employees, community college security offi- F.S.; authorizing the department to enter into development agreements

cers, employees of the Department of Health and Rehabilitative Ser- under certain circumstances; defining "development agreement" for pur-

vices, emergency medical technicians, or protective investigators, or poses of this section; specifying items to be included in each development

committed by prisoners or detainees in jails or detention facilities, to agreement; requiring periodic inspections of land subject to a develop-

conform to the act; providing an effective date. ment agreement; requiring recording of development agreements; speci-
fying that development agreements constitute final agency action; pro-

-a companion measure, was substituted for CS for SB 536 and read hibiting property owners who have been refused a development agree-

the second time by title. ment from challenging such refusal; amending s. 161.161, F.S.; provid-
ing legislative intent with respect to procedure for approval of beach

Senator Johnson moved the following amendments which were management plan projects; providing an effective date.

adopted:
-a companion measure, was substituted for CS for SB 2000 and by

Amendment 1 (with title amendment)-On page 3, lines 22-31, two-thirds vote read the second time by title.

and on page 4, lines 1-3, delete those lines and renumber subsequent
sections. Senator Williams moved the following amendment which was
sections.

adopted:
And the title is amended as follows:

Amendment 1 (with title amendment)-On page 11, between lines
On page 1, lines 3-5, delete those lines and insert: amending s. 8 and 9, insert:

784.07, F.S., relating to
Section 3. Subsections (18), (19), (20), (21), and (22) are added to

Amendment 2-On page 17, line 12, delete that line section 373.403, Florida Statutes, to read:

On motion by Senator Johnson, by two-thirds vote CS for HB's 459, 373.403 Definitions.-When appearing in this part or in any rule,

931, 1407 and CS for HB 301 as amended was read the third time by regulation, or order adopted pursuant thereto, the following terms

title, passed and certified to the House. The vote on passage was: mean:

Yeas-34 Nays-None (18) "Ecological value" means the value of functions performed by
uplands, wetlands, and other surface waters to the abundance, diversity,
and habitats of fish, wildlife, and listed species. These functions include,

CS for SB 2000-A bill to be entitled An act relating to coastal but are not limited to, providing cover and refuge; breeding, nesting,

construction; amending s. 161.053, F.S.; authorizing the Department of dennng, and nursery areas; corridors for wildlife movement; food chain

Environmental Protection to exempt construction proposed for location support; and natural water storage, natural flow attenuation, and water

seaward of a coastal construction control line and landward of existing quality improvement, which enhances fish, wildlife and listed species

armoring from certain siting and design criteria under limited condi- utilization.

tions; delaying the date for establishing interim lines of jurisdiction for (19) "Mitigation bank" means a project permitted under s. 373.4136
coastal construction control lines; authorizing the department to grant undertaken to provide for the withdrawal of mitigation credits to offset
areawide permits under certain circumstances; authorizing the depart- advrse impacts authorized by a permit under this part.
ment to grant general permits for specified projects; prohibiting use of
general permits for multi-family habitable structures; authorizing use (20) "Mitigation credit" means a standard unit of measure which

of general permits for single-family habitable structures under certain represents the increase in ecological value resulting from restoration,

conditions; providing procedures to be followed in obtaining general enhancement, preservation, or creation activities.
permits; providing a penalty; requiring applicants for general permits to
provide certain notice of projects; authorizing the department to revoke (21) "Mitigation service area" means the geographic area within

or suspend the use of general or areawide permits in certain situations; which mitigation credits from a mitigation bank may be used to offset

granting access to the permitted project or activity; creating s. 161.0531, adverse impacts of activities regulated under this part.

F.S.; authorizing the department to enter into development agreements
under certain circumstances; defining "development agreement" for pur- (22) "Offsite regional mitigation" means mitigation on an area of

poses of this section; specifying items to be included in each development land off the site of an activity permitted under this part, where an appli-

agreement; requiring periodic inspections of land subject to a develop- cant proposes to mitigate the adverse impacts of only the applicant's

ment agreement; requiring recording of development agreements; speci- specific activity as a requirement of the permit, which provides regional

fying that development agreements constitute final agency action; pro- ecological value, and which is not a mitigation bank permitted under s.

hibiting property owners who have been refused a development agree- 373.4136.
ment from challenging such refusal; providing an effective date.

Section 4. Paragraph (b) of subsection (1) of section 373.414, Florida

-was read the second time by title. Statutes, is amended to read:

An amendment was considered to conform CS for SB 2000 to CS for 373.414 Additional criteria for activities in surface waters and wet-
HB 2241. lands. -
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AFTERNOON SESSION -was read the second time by title.

The Senate was called to order by Senator Silver at 1:52 p.m. A quo- Senator Gutman moved the following amendments which were

rum present-31: adopted:

Bankhead Dantzler Johnson Rossin Amendment 1-On page 2, line 27, delete that line and insert:

Beard Dudley Jones Silver

Bronson Forman Kirkpatrick Sullivan (3) To the extent allowed by federal law, no

Brown-Waite Gutman Kurth Thomas Amendment 2-On page 3, lines 8 and 9, delete those lines and

Burt Harden Latvala Turner insert: punishable as provided in s. 775.082, s. 775.083, or s. 775.084

Casas Hargrett McKay Wexler so long as the imposition of the state penalty does not in any way

Childers Horne Meadows Williams interfere with full federal prosecution and penalties.

Crist Jennings Ostalkiewicz
Amendment 3-On page 3, line 26, delete that line and insert:

NON-CONTROVERSIAL (5) Furthermore, contingent upon annual appropriation, to the ex-

SPECIAL ORDER CALENDAR, continued tent covered by the report submitted by the President according to sec-
tion 108 of the Cuban Liberty and Democratic Solidarity Act of 1966, and

Consideration of SB 2354 and SB 1118 was deferred. until such time as the President submits a determination under section

203(c)(1) of the Cuban Liberty and Democratic Solidarity Act of 1996, the
Governor shall submit an annual

On motion by Senator Williams, by two-thirds vote HB 1833 was
withdrawn from the Committees on Natural Resources and Agriculture. Amendment 4-On page 4, line 22, delete that line and in-

sert: provided in s. 775.082, s. 775.083, or s. 775.084 so long as the

On motion by Senator Williams- imposition of the state penalty does not in any way interfere with full
federal prosecution and penalties.

HB 1833-A bill to be entitled An act relating to commercial produc-
tion of sturgeon; creating s. 370.31, F.S.; creating the Sturgeon Produc- Amendment 5 (with title amendment)-On page 7, between lines

tion Working Group; providing membership, procedures, and responsi- 8 and 9, insert:

bilities; requinng a state sturgeon aquaculture program and plan; pro-
viding an effective date. Section 5. No person, corporation, company, or other entity shall

export or make a sale intended for export to a foreign country of any

-a companion measure, was substituted for SB 1296 and read the goods, products, or services in violation of any federal law. Except as

second time by title. On motion by Senator Williams, by two-thirds vote prohibited by the preceding sentence, no person, corporation, company,

HB 1833 was read the third time by title, passed and certified to the or other entity, by contract or otherwise, shall prohibit, restrict or re-

House. The vote on passage was: strain the exportation or a sale intended for exportation from the state
to a foreign country of any goods, products, or services.

Yeas-29 Nays-None (Renumber subsequent section.)

And the title is amended as follows:

SB 1118-A bill to be entitled An act relating to motor vehicles; On page 1, line 21, after the semicolon (;) insert: providing for restric-
amending s. 319.14, F.S.; including nonconforming vehicles within a tions on exports;
group of vehicles which must have certain information included on the
certificate of title; providing a definition; providing a penalty; providing On motion by Senator Gutman, by two-thirds vote CS for SB 2784 as

an effective date. amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

-was read the second time by title.
Yeas-29 Nays-None

The Committee on Transportation recommended the following
amendment which was moved by Senator Brown-Waite and failed:

Amendment 1-On page 1, line 21, and on page 2, lines 3 and 26, CS for SB 536-A bill to be entitled An act relating to assault and

delete "681.114' and insert: 681.104 battery; creating s. 784.081, F.S.; providing enhanced penalties for as-
sault or aggravated assault or battery or aggravated battery upon em-

Senator Brown-Waite moved the following amendment: ployees of nonpublic schools, elected and appointed officials and employ-
ees of district school boards, state universities, and other entities in the

Amendment 2-On page 1, line 21, and on page 2, lines 3 and 26, state system of public education; amending s. 921.0012, F.S., relating to

delete "s. 681.114" and insert: a settlement, determination, or decision the offense severity ranking chart; providing conforming provisions; re-

under chapter 681 pealing s. 231.06, F.S., relating to assault or battery upon school employ-
ees; providing an effective date.

On motion by Senator Brown-Waite, further consideration of SB 1118
with pending Amendment 2 was deferred. -was read the second time by title.

An amendment was considered to conform CS for SB 536 to CS for
HB's 459, 931, 1407 and CS for HB 301.

CS for SB 2784-A bill to be entitled An act relating to Cuban free-

dom; creating the "Cuban Freedom Act"; providing for sanctions against Pending further consideration of CS for SB 536 as amended, on

the Castro government in Cuba; providing for legislative findings; pro- motion by Senator Johnson, by two-thirds vote CS for HB's 459, 931,
viding penalties for violating certain federal travel restrictions; prohibit- 1407 and CS for HB 301 was withdrawn from the Committees on

ing certain persons or financial institutions to provide loans, credit, or Criminal Justice; and Ways and Means.
other financing to certain persons; providing penalties; directing the
Governor to file an annual report to the Legislature on assistance to and On motion by Senator Johnson, the rules were waived and-
commerce with Cuba by citizens and legal residents of Florida; providing
that it is illegal to import certain items into Florida; providing excep- CS for HB's 459,931, 1407 and CS for HB 301-A bill to be entitled

tions; providing penalties; providing for support for a free and independ- An act relating to assault and battery; creating s. 784.041, F.S.; defining

ent Cuba; providing for legislative policy; providing for the termination the offense of felony battery, and providing penalties therefor; amending

of Florida's participation in the economic embargo on Cuba; providing s. 784.07, F.S., relating to reclassification of offenses of assault or battery

definitions; providing an effective date. upon law enforcement officers, firefighters, or other specified officers;
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-a companion measure, was substituted for CS for SB 1028 and by -was read the second time by title.
two-thirds vote read the second time by title.

An amendment was considered to conform CS for SB's 282 and 1224
Senators Hargrett and McKay offered the following amendment which to CS for HB's 611 and 375.

was moved by Senator Hargrett and adopted:
Pending further consideration of CS for SB's 282 and 1224 as

Amendment 1 (with title amendment)-On page 4, line 25 amended, on motions by Senator Grant, by two-thirds vote-
through page 6, line 2, delete all those lines and renumber subsequent
sections. CS for HB's 611 and 375-A bill to be entitled An act relating to

And the title is amended as follows: contracts in restraint of trade or commerce; creating s. 542.335, F.S.;
And the title is amended as follows: authorizing enforcement of reasonable restrictions; providing criteria;

On page 1, lines 19 and 20, delete those lines and insert: traffic providing time limitations on certain restrictions; providing for enforce-
offense in the county; providing ment against third-party beneficiaries; providing criteria for enforce-

ment; providing presumptions; requiring bond for temporary injunc-
On motion by Senator Hargrett, by two-thirds vote CS for HB 1957 tions; providing for attorney's fees; repealing s. 542.33, F.S., relating to

as amended was read the third time by title, passed and certified to the validity of certain contracts in restraint of trade; providing application;
House. The vote on passage was: providing an effective date.

Yeas-36 Nays-None -a companion measure, was substituted for CS for SB's 282 and
1224 and by two-thirds vote read the second time by title. On motion by
Senator Grant, by two-thirds vote CS for HB's 611 and 375 was read

Th Senate resumed consideration of- the third time by title, passed and certified to the House. The vote onThe Senate resumed consideration of- passage was:passage was:

CS for SB 2414-A bill to be entitled An act relating to wireless Yeas-37 Nays-None
communications; amending ss. 282.102, 321.02, and 338.235, F.S.; au-
thorizing certain agencies of the state to enter into contracts or agree-
ments to make available certain property or structures for wireless
providers and telecommunications companies under certain circum- SB 2186-A bill to be entitled An act relating to the Postsecondary
stances; authorizing the charging of fees for the use of such property; Education Planning Commission; amending s. 240.145, F.S.; authoriz-
providing an effective date. ing the commission to suspend or dismiss its executive director and to

fix compensation and job classifications for commission personnel; pro-
-which was previously considered and amended this day. viding an effective date.

On motion by Senator Dyer, by two-thirds vote the Senate reconsid- -was read the second time by title. On motion by Senator Kirkpat-
ered the vote by which CS for SB 2414 was read the third time. rick, by two-thirds vote SB 2186 was read the third time by title, passed

and certified to the House. The vote on passage was:
RECONSIDERATION OF AMENDMENT

Yeas-37 Nays-None
On motion by Senator Dyer, the Senate reconsidered the vote by which

Amendment 2 was adopted.

Senator Dyer moved the following amendment to Amendment 2 Consideration ofCS for SB 2784 was deferred.
which was adopted:

Amendment 2A-On page 1, lines 21 and 22, delete ", but not neces- On motions by Senator Meadows, by two-thirds vote-
sarily limited to,"

CS for HB 1921-A bill to be entitled An act relating to local govern-
Amendment 2 as amended was adopted. ment; creating the Commission on Local Government II; providing for

membership; providing powers and duties of the commission; requiring
On motion by Senator Dyer, by two-thirds vote CS for SB 2414 as reports providing for staffing of the commission; providing for funding

amended was read the third time by title, passed, ordered engrossed and of the act; providing an effective date.
then certified to the House. The vote on passage was:

Yeas-3 1~~~7 Nays-NoneM~ ~-a companion measure, was substituted for CS for SB 1816 and by
Yeas-37 Nays-None two-thirds vote read the second time by title. On motion by Senator

Meadows, by two-thirds vote CS for HB 1921 was read the third time
by title, passed and certified to the House. The vote on passage was:

SB 1094-A bill to be entitled An act relating to discretionary sales
surtaxes; amending s. 212.054, F.S.; revising provisions that specify Yeas-37 Nays-None
when a transaction is deemed to occur in a county imposing a surtax, to
provide for application to sales of tangible personal property by florists;
providing an effective date. CS for SB 2002-A bill to be entitled An act relating to local govern-

ment comprehensive planning; amending s. 163.3187, F.S.; revising con-
-was read the second time by title. On motion by Senator Childers, ditions under which a local government is authorized to adopt small

by two-thirds vote SB 1094 was read the third time by title, passed and scale development amendments to its comprehensive plan without re-
certified to the House. The vote on passage was: gard to statutory limits on frequency of plan amendments; requiring

Yeas-37 Nays-None Tcertain information in the notice of such amendments; providing an
effective date.

-was read the second time by title. On motion by Senator Kurth, by
CS for SB's 282 and 1224-A bill to be entitled An act relating to two-thirds vote CS for SB 2002 was read the third time by title, passed

contracts in restraint of trade or commerce; creating s. 542.335, F.S.; and certified to the House. The vote on passage was:
authorizing enforcement of reasonable restrictions; providing criteria;
providing time limitations on certain restrictions; providing for enforce- Yeas-36 Nays-None
ment against third-party beneficiaries; providing criteria for enforce-
ment; providing presumptions; requiring bond for temporary injunc- RECESS
tions; providing for attorney's fees; repealing s. 542.33, F.S., relating to
validity of certain contracts in restraint of trade; providing application; The President declared the Senate in recess at 12:19 p.m. to reconvene
providing an effective date. at 1:30 p.m.
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(c) The district shall be responsible for design of the facilities and for (7) APPLICABILITY OF LAWS AND WATER-QUALITY STAND-

acquiring any necessary interest in land for the facilities. Zellwood will ARDS; AUTHORITY OF DISTRICT AND DEPARTMENT. -

be responsible for construction of the facilities in accordance with the
district's design. The district will administer the funds provided for (a) Except as otherwise provided in this section, nothing in this sec-

under this section. No later than September 30, 1997, the district and tion shall be construed:
Zellwood will develop an agreement regarding dispersal of funds for 1. As altering any applicable state water-quality standards, laws, or
construction of the facilities which shall take into account the financing district or department rules; or
mechanisms available to the parties. Zellwood shall not be required to
assess more than $25 per acre per year in financing its share of the 2. To restrict the authority otherwise granted the department and
stormwater management facility. However, it must provide its one-third the district pursuant to this chapter or chapter 403. The provisions of
share of the funding within the timeframes outlined for construction of this section shall be deemed supplemental to the authority granted
the stormwater construction facility outlined in this section. pursuant to this chapter and chapter 403.

(d) Construction of the stormwater retention and treatment facilities Section 2. As provided in the General Appropriations Act for fiscal
provided for in this section shall begin within 90 days after acquisition year 1996-1997, only, there is appropriated from funds deposited in the
of interests in land necessary for the facilities and completed within 1 Conservation and Recreation Lands Trust Fund the sum of $12 million

year thereafter. After completion of the facilities, Zellwood shall be re- to the St. Johns River Water Management District, to be used for the

sponsible for operation and maintenance so long as the facilities are used purpose of purchasing lands described in section 373.461(5)(a), Florida
by Zellwood. Statutes. In addition, the St. Johns River Water Management District

is directed to use $8 million from its share of funds from the Water

(e) The district may, as appropriate, alter or modify the design of the Management Lands Trust Fund or from funds derived from revenue

facility to reduce the cost of the acquisition and construction of the bonds using Water Management Lands Trust Fund revenues as the

facility if lands presently in production within Zeilwood are acquired revenue source for the purpose of purchasing lands described in section

pursuant to subsection (5) before construction of the facility. The district 373.461(5)(a), Florida Statutes.
shall have the flexibility to adjust these dates due to any unforseen
circumstances such as, and not limited to, acts of God, delays due to Section 3. This act shall take effect July 1, 1996.

litigation by outside parties, or unnecessary or unforseen permitting or And the title is amended as follows:
construction delays.

On page 1, lines 3-31, delete those lines and insert: creating s.
(f) The district and Zellwood shall give preferential consideration to 373.461, F.S.; providing findings and legislative intent; providing that

the hiring of agricultural workers displaced as a result of the Lake it is the intent of the Legislature to enhance and accelerate the restora-
Apopka Restoration Act, consistent with their qualifications and abili- tion process begun by previous acts of the Legislature relating to the

ties, for the construction and operation of the stormwater facility, restoration of the Lake Apopka basin; providing that acquisition of agri-
cultural lands impacting Lake Apopka would serve the public interest;

(5) PURCHASE OF AGRICULTURAL LANDS.- providing intent regarding the development of a process to limit the
discharge of phosphorus into the lake and the cost-sharing of such a

(a) The Legislature finds that it is in the public interest of the state process; providing definitions; providing for the construction of storm-
to acquire lands in agricultural production, along with their related water-management facilities; providing for cost-sharing by the state, the
facilities, which contribute, directly or indirectly, to phosphorus dis- St. Johns River Water Management District, and the Zellwood Drainage
charges to Lake Apopka, for the purpose of improving water quality in and Water Control District; providing for the responsibilities of the St.
Lake Apopka. These lands consist of those farming entities on Lake Johns River Water Management District and the Zellwood Drainage and
Apopka having consent and settlement agreements with the district and Water Control District; granting the St. Johns River Water Manage-

those sand land farms discharging indirectly to Lake Apopka through ment District the power of eminent domain over certain specified lands;

Lake Level Canal, Apopka-Beauclair Canal, or McDonald Canal. The providing for the purchase of certain lands under certain conditions;

district is granted the power of eminent domain on those properties. providing that certain existing consent or settlement agreements are not
affected and will remain in effect; providing that existing water-quality

(b) In determining the fair market value of lands to be purchased standards are not altered; providing an appropriation; providing an

from willing sellers, all appraisals of such lands may consider income effective date.
from the use of the property for farming and for this purpose, such
income shall be deemed attributable to the real estate. On motion by Senator Dyer, by two-thirds vote CS for SB 2954 as

amended was read the third time by title, passed, ordered engrossed and

(c) The district shall explore the availability of funding from all then certified to the House. The vote on passage was:

sources, including any federal, state, regional, and local land acquisition Yeas-37 Nays-None
funding programs, to purchase the agricultural lands described in para-
graph (a). It is the Legislature's intent that, if such funding sources can
be identified, acquisition of the lands described in paragraph (a) may be
undertaken by the district to purchase these properties from willing MOTION
sellers.

On motion by Senator Jennings, the rules were waived and time of

(d) In connection with successful acquisition of any of the lands de- recess was extended until 12:30 p.m.
scribed in this section which are not needed for stormwater-
management facilities, the district shall give the seller the option to
lease the land for a period not to exceed 5 years, at a fair market lease On motions by Senator Hargrett, by two-thirds vote-
value for similar agricultural lands. Proceeds derived from such leases
shall be used to offset the cost of acquiring the land. CS for HB 1957-A bill to be entitled An act relating to juveniles;

creating s. 775.0833, F.S., relating to county delinquency prevention
(e) If the lands within Zellwood are purchased in accordance with fines; authorizing a county to adopt an ordinance that incorporates the

this section prior to expiration of the consent agreement between Zell- provisions of said section; providing funding of a juvenile assessment
wood and the district, Zeilwood shall be reimbursed for any costs de- center and suspension program in counties where the sheriff is a partner
scribed in subsection (4). in such programs through the assessment of an additional court cost

against every person convicted of a violation of a criminal statute, an
(6) EXISTING CONSENT OR SETTLEMENT AGREEMENTS ordinance, or a traffic offense in the county; providing for administration

PRESERVED.-Except to the extent specifically modified in this sec- by the clerk of the circuit court; providing for funding teen court through
tion, the district's existing consent or settlement agreements with A. the assessment by county ordinance of an additional court cost against
Duda and Sons, Inc., and Zellwood, including requirements regarding every person convicted of a violation of a criminal statute, an ordinance,
compliance with any discharge limitations established for Lake Apopka, or a traffic offense in the county; providing for local option reset and
shall remain in effect. deferral fees; providing an effective date.
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-passed this day. (c) Acquisition of the lands in agricultural production which dis-
charge phosphorus to Lake Apopka, and their related facilities, would

Senator Meadows moved the following amendment which was serve the public interest by eliminating the impacts of introduction of
adopted by two-thirds vote: phosphorus from these sources into the lake. It is the Legislature's

intent that a fair and equitable program of acquisition of the lands
Amendment 1 (with title amendment)-On page 2, line 31, in- necessary to achieve the purposes of this section be implemented.

sert:
(d) The Legislature finds that time is of the essence and that a

(c) Any college chartered in this state and accredited by the Commis- complete purchase of properties described in this section should be ac-
sion on Colleges of the Southern Association of Colleges and Schools. complished in an accelerated and economical manner.

And the title is amended as follows: „, ,,._,. .. „ .„ ,~And the title is amended as follows: (e) If funds cannot be identified for acquisition of these agricultural

On page 1, line 9, after the second semicolon (;) insert: adding certain lands, it is the Legislature's intent to provide a process for development
accredited colleges to the list of categories that are not under the juris- of phosphorus-discharge limitations that will bring such discharges into
diction of the board; compliance with state water-quality standards and to provide for in-

terim phosphorus-abatement measures designed to further reduce phos-
On motion by Senator Ostalkiewicz, CS for SB 1692 as amended was phorus discharges from the Zellwood Drainage and Water Control Dis-

read by title, passed, ordered engrossed and then certified to the House. trict, which is the largest agricultural entity within the Lake Apopka
The vote on passage was: Basin. The Legislature finds that it is in the public interest to jointly

share in the cost of implementing such interim phosphorus reduction
Yeas-31 Nays-None measures with Zellwood.

- (f) A. Duda and Sons, Inc., has implemented phosphorus treatment
and has worked cooperatively with the district to meet applicable water-

CS for SB 2954-A bill to be entitled An act relating to Lake Apopka quality standards. An existing settlement agreement outlines treatment
restoration; creating s. 373.461, F.S.; providing findings and legislative measures that should satisfy all discharge limitations and criteria.
intent; providing that it is the intent of the Legislature to enhance and
accelerate the restoration process begun by previous acts of the Legisla- (2) DEFINITIONS.-As used in this section:
ture relating to the restoration of Lake Apopka; providing that acquisi-
tion of agricultural lands impacting Lake Apopka would serve the public (a) "District" means the St. Johns River Water Management Dis-
interest; providing intent regarding the development of a process to limit trict.
the discharge of phosphorus into the lake and the cost-sharing of such
a process; providing definitions; providing for the construction of storm- (b) "Phosphorus criterion" means a numeric interpretation for phos-
water-management facilities; providing for cost-sharing by the state, the phorus of the Class III narrative nutrient criterion.
St. Johns River Water Management District, and the Zellwood Drainage
and Water Control District; providing for the responsibilities of the St. (c) "Stormwater management system" has the meaning set forth in
Johns River Water Management District and the Zellwood Drainage and s- 373.403(10).
Water Control District; granting the St. Johns River Water Manage-
ment District the power of eminent domain over certain specified lands; (d) "Zellwood" means the Zellwood Drainage and Water Control Dis-
providing for the purchase of certain lands under certain conditions; trict as it is described in chapter 20715, Laws of Florida.
providing that certain existing consent or settlement agreements are not (3) PHOSPHORUS CRITERION AND DISCHARGE LIMITA-
affected and will remain in effect; providing that existing water-quality TIONS FOR LAKDISCE -LIMITA

standards are not altered; providing an effective date.

-was read the second time by title. (a) The district shall, no later than September 30, 1996, file a notice -
of rulemaking in the Florida Administrative Weekly to establish a phos-

The Committee on Agriculture recommended the following amend- phorus criterion for Lake Apopka.
ments which were moved by Senator Dyer and failed: (b) In the event the district does not adopt a rule establishing a

Amendment 1-On page 4, line 7, after "purchase" insert: all phosphorus criterion for Lake Apopka by January 1997, the phosphorus
criterion for the lake shall be 55 parts per billion (ppb).

Amendment 2- On page 4, line 21, delete that line and insert. with ._,. „ ., r** r „
the samend amount be2-Oing committed by bodeletethat Ze lineanlwood insert: (c) The district shall adopt by rule discharge limitations for all per-

the same amount being committed by both Zellwood mits issued by the district for discharges into Lake Apopka, the Lake

Amendment 3-On page 5, line 10, delete that line and in- Level Canal, and the McDonald Canal.
sert: financing its share of the stormwater management facility. How- (4) CONSTRUCTION OF STORMWATER-MANAGEMENT SYS-
ever, it must TEMS.-

Senator Dyer moved the following amendment which was adopted: (a) It is the intent of the Legislature that in the event no funding

Amendment 4 (with title amendment)-Delete everything after mechanisms to purchase all the lands within Zellwood are in place by
the enacting clause and insert: July 1, 1997, construction of stormwater-management facilities to store,

treat, and recycle Zellwood's agricultural stormwater runoff will be nec-

Section 1. Section 373.461, Florida Statutes, is created to read: essary during the interim period while discharge limitations are being
established for Lake Apopka. The Legislature finds that it is in the

373.461 Lake Apopka Improvement and Management.- public interest for state, regional, and local revenue sources to be used
along with Zellwood's revenue sources to finance the costs of acquiring

(1) FINDINGS AND INTENT.- land and constructing such facilities. One-third of the cost of the facili-
ties shall be contributed by Zellwood, one-third by the state, and one-

(a) The Legislature has expressed its intent that economically and third by the district.
technically feasible methods be developed to restore the Lake Apopka
basin through the Lake Apopka Restoration Act and the Surface Water (b) Consistent with the funding formula outlined in paragraph (a),
Improvement and Management Act. It is the Legislature's intent to the state will provide up to $2 million, with the same amount being
enhance and accelerate the restoration process begun by those previous committed by both Zellwood and the district, for a total of $6 million.
acts of the Legislature. These funds shall be used for the purpose of acquiring the necessary land

for and constructing a stormwater-management facility, not to exceed
(b) Technical studies have determined that substantial reductions in 600 acres in total size, for Zellwood's farm runoff, together with the

or elimination of phosphorus in farm discharges to Lake Apopka will be necessary pumps and other infrastructure associated with such facili-
necessary in order to improve water quality and restore the lake to Class ties, provided that Zellwood's contribution shall be used for project pur-
III standards. poses other than acquiring land.
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Amendment 6-On page 126, lines 8-10, delete those lines and in- on the priority lists developed pursuant to s. 259.035. Title to lands
sert: Protection Revefwe. purchased pursuant to paragraphs (a), (d), (e), (f), and (g) shall be vested

in the Board of Trustees of the Internal Improvement Trust Fund, except
Amendment 7 (with title amendment)-On page 127, between that title to lands, or rights or interests therein, acquired by either the

lines 23 and 24, insert: Southwest Florida Water Management District or the St. Johns River
Water Management District in furtherance of the Green Swamp Land

Section 81. Effective July 1, 1996, subsection (3) of section 259.101, Authority's mission pursuant to s. 380.0677(3), shall be vested in the
Florida Statutes, is amended to read: district where the acquisition project is located. Title to lands purchased

259.101 Florida Preservation 2000 Act.- pursuant to paragraph (c) may be vested in the Board of Trustees of the
Internal Improvement Trust Fund, except that title to lands, or rights

(3) LAND ACQUISITION PROGRAMS SUPPLEMENTED.-Less or interests therein, acquired by either the Southwest Florida Water
the costs of issuance, the costs of funding reserve accounts, and other Management District or the St. Johns River Water Management District
costs with respect to the bonds, the proceeds of bonds issued pursuant in furtherance of the Green Swamp Land Authority's mission pursuant
to this act shall be deposited into the Florida Preservation 2000 Trust to s. 380.0677(3), shall be vested in the district where the acquisition
Fund created by s. 375.045. Ten percent of the proceeds of any bonds project is located. This subsection is Paragraphs (a) and (b) are repealed
deposited into the Preservation 2000 Trust Fund shall be distributed by effective October 1, 2000, and paragraphs (c), (d), (c), (f), and (g) arc
the Department of Environmental Protection to the Department of Envi- repealed cffective October 1, 1996. Prior to repeal, the Legislature shall
ronmental Protection for the purchase by the South Florida Water Man- review the provisions scheduled for repeal and shall determine whether
agement District of lands in Dade, Broward, and Palm Beach Counties to reenact or modify the provisions or to take no action.
identified in section 4 of this act. This distribution shall apply for any (Renumber subsequent section.)
bond issue for the 1995-1996 fiscal year. The remaining proceeds shall
be distributed by the Department of Environmental Protection in the And the title is amended as follows:
following manner:

following*~~ manner: ~On page 3, line 21, after the semicolon (;) insert: amending s.
(a) Fifty percent to the Department of Environmental Protection for 259.101, F.S.; deleting requirements for the repeal of certain distribu-

the purchase of public lands as described in s. 259.032. Of this 50 per- tions of Preservation 2000 proceeds;
cent, at least one-fifth shall be used for the acquisition of coastal lands. Amendment 8-On page 127, lines 24 and 25, delete those lines and

' ~~~~~~~~~~~~~~~~Amendment 8-On page 127, lines 24 and 25, delete those lines and
(b) Thirty percent to the Department of Environmental Protection insert:

for the purchase of water management lands pursuant to s. 373.59, to
be distributed among the water management districts as provided in Section 81. Except as otherwise provided herein, this act shall take
that section. Funds received by each district may also be used for acqui- effect July 1, 1996.
sition of lands necessary to implement surface water improvement and
management plans approved in accordance with s. 373.456 or for acqui- Amendment 9-On page 127, between lines 7 and 8, insert:
sition of lands necessary to implement the Everglades Construction .
Project authorized by s. 373.4592. Section 74. There is hereby appropriated for fiscal year 1996-97 from

the Save Our State Environmental Education Trust Fund to the Depart-
(c) Ten percent to the Department of Community Affairs to provide ment of Environmental Protection the sum of $645,000, in addition to

land acquisition grants and loans to local governments through the other appropriations contained in HB 2715, for the purpose of recovery,
Florida Communities Trust pursuant to part III of chapter 380. Of this study, and analysis of the unprecedented mass mortality of manatees in
10 percent, one-half shall be matched by local governments on a dollar- Southwest Florida, including movement studies, tissue analysis and
for-dollar basis. An additional one-tenth shall be used specifically for storage, necropsies, and other related matters.
matching grants, also on a dollar-for-dollar basis, to counties which (Renumber subsequent sections.)
submit projects for acquisitions within areas of critical state concern.
For 3 fiscal years following the adoption of rules governing the opera- Senator Dudley moved the following amendment which was adopted:
tions of the Green Swamp Land Authority, an additional one-tenth shall
be used specifically for the purchase through land protection agree- Amendment 10-In title, on page 2, line 11, delete "320.08058,"
ments, as defined in s. 380.0677(5), of lands, or severable interests or
rights in lands, in areas of critical state concern. To the extent allowed On motion by Senator Dantzler, by two-thirds vote HB 1793 as
by federal requirements for the use of bond proceeds, the trust shall amended was read the third time by title, passed by the required consti-
expend Preservation 2000 funds to carry out the purposes of part III of tutional three-fifths vote of the membership and certified to the House.
chapter 380. The vote on passage was:

(d) Two and nine-tenths percent to the Department of Environmen- Yeas-37 Nays-None
tal Protection for the purchase of inholdings and additions to state
parks. For the purposes of this paragraph, "state park" means all real
property in the state under the jurisdiction of the Division of Recreation RECONSIDER ATION OF BLL
and Parks of the department, or which may come under its jurisdiction. AION OF BILL

(e) Two and nine-tenths percent to the Division of Forestry of the On motion by Senator Ostalkiewicz, the Senate reconsidered the vote
Department of Agriculture and Consumer Services to fund the acquisi- y which-
tion of state forest inholdings and additions pursuant to s. 589.07. CS for SB 1692-A bill to be entitled An act relating to nonpublicCS for SB 1692-A bill to be entitled An act relating to nonpublic

(f) Two and nine-tenths percent to the Game and Fresh Water Fish postsecondary institutions; amending s. 246.011, F.S.; declaring the in-
Commission to fund the acquisition of inholdings and additions to lands tent of the Legislature to establish a religious exemption from licensing;
managed by the commission which are important to the conservation of amending s. 246.041, F.S.; authorizing the State Board of Independent
fish and wildlife. Colleges and Universities to contract with educational agencies; amend-

ing s. 246.081, F.S.; deleting the requirement of authorization to operate;
(g) One and three-tenths percent to the Department of Environmen- amending s. 246.083, F.S.; deleting requirements for an authorization to

tal Protection for the Florida Rails to Trails Program, to acquire aban- operate; establishing the requirements for a religious exemption from
doned railroad rights-of-way and to assist in the acquisition of the Flor- licensing by the board; providing guidelines for religious nonpublic col-
ida National Scenic Trail for use as public recreational trails. leges to qualify for an exemption; amending s. 246.085, F.S.; conforming

provisions; amending s. 246.095, F.S.; requiring maintenance of records
Local governments may use federal grants or loans, private donations, of previous education and training; amending s. 246.101, F.S.; authoriz-
or environmental mitigation funds, including environmental mitigation ing waiver of fees; conforming language; repealing s. 246.021(2), (7), and
funds required pursuant to s. 338.250, for any part or all of any local (10), relating to definitions of the terms "authorization," "ecclesiastical
match required for the purposes described in this subsection. Bond pro- program or major," and "religious institution"; providing an effective
ceeds allocated pursuant to paragraph (c) may be used to purchase lands date.
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370.021, 370.06, 370.0608, 370.0609, 370.061, 370.062, 370.063, 370.07, 320.08058 Specialty license plates.-
370.12, 370.14, 370.142, 370.143, 370.153, 370.1535, 370.16, 373.129,
373.309, 373.430, 373.451, 373.455, 373.457, 373.459, 376.11, 376.30, (1) MANATEE LICENSE PLATES.-
376.303, 376.307, 376.3078, 376.3079, 376.40, 376.70, 376.75, 377.2425,
377.247, 377.41, 380.0558, 403.0615, 403.0871, 403.121, 403.1822, (b)l. Fifty percent of the manatee license plate annual use fee shall

403.1832, 403.1838, 403.518, 403.5365, 403.726, 403.727, 403.9421, must be deposited into the Save the Manatee Trust Fund, created within

717.113, and 932.7055, F.S., to conform to the abolition of these trust the Department of Environmental Protection. The funds deposited in

funds; correcting cross references; creating s. 370.0603, F.S.; providing the Save the Manatee Trust Fund shall may be used only for manatee

for purposes and proceeds of the Marine Resources Conservation Trust research, protection, and recovery.
Fund; amending ss. 1 and 2, ch. 94-198, Laws of Florida; providing for
administration of the Minerals Trust Fund by the Department of Envi- 2. Twenty-five Fifty percent of the manatee license plate annual use

ronmental Protection; repealing s. 229.8064, F.S., relating to the Save fee shall must be deposited into the Save Our State Environmental

Our State Environmental Education Trust Fund; repealing s. 370.029, Education Trust Fund within the Department of Environmental Protec-

F.S., relating to the Marine Fisheries Commission Trust Fund; repealing tion and shall must be used for environmental education.

s. 370.16(15) and (18), F.S., relating to the Apalachicola Bay Conserva-
tion Trust Fund and to disposition of a severance tax on oysters and 3. Twenty-five percent of the manatee license plate annual use fee

clams; repealing s. 373.495, F.S., relating to the Water Resources Devel- shall be deposited into the Save the Manatee Trust Fund within the

opment Account; repealing s. 380.0555(12), F.S., relating to the Apalach- Department of Environmental Protection and shall be used for manatee

icola Bay Protection Trust Fund and sewerage improvement grants; facilities as provided in s. 370.12(5)(b).
repealing s. 403.165, F.S., relating to the Pollution Recovery Fund; re-
pealing s. 403.] 824, F.S., relating to the State Water Pollution Control Section 71. Paragraph (b) of subsection (5) of section 370.12, Florida

Trust Fund; repealing s. 403.1825, F.S., relating to grant payments from Statutes, is amended to read:
such trust fund; repealing s. 403.704(21), F.S., relating to the duties of
the department with respect to the Hazardous Waste Management 370.12 Marine animals; regulation.-
Trust Fund; repealing s. 403.725, F.S., relating to the Hazardous Waste
Management Trust Fund; providing effective dates. (5) ANNUAL FUNDING OF PROGRAMS FOR MARINE ANI-

-a companion measure, was substituted for SB 48 and read the
second time by title. (b) Each fiscal year moneys in the Save the Manatee Trust Fund

shall also be used, pursuant to s. 327.28(1)(b), to reimburse the cost of

Senator Dantzler moved the following amendments which were activities related to manatee rehabilitation by facilities that rescue,

adopted: rehabilitate, and release manatees as authorized pursuant to the Fish
and Wildlife Service of the United States Department of the Interior.

Amendment 1 (with title amendment)-On page 4, line 18 Such facilities must be involved in the actual rescue and full-time acute

through page 5, line 2, delete those lines and renumber subsequent care veterinarian-based rehabilitation of manatees. The cost of activities

paragraphs. includes, but is not limited to, costs associated with expansion, capital
outlay, repair, maintenance, and operations related to the rescue, treat-
ment, stabilization, maintenance, release, and monitoring of manatees.

On page 1, lines 11-13, delete "the Save Our State Environmental Moneys distributed through contractual agreement to each facility for

Education Trust Fund," manatee rehabilitation shall be proportionate to the number of mana-
tees under acute care rehabilitation and those released during the previ-

Amendment 2 (with title amendment) -On page 18, lines 4-12, ous fiscal year. However, the reimbursement may not exceed the total

delete those lines and renumber subsequent sections. amount available pursuant to ss. 320.08058(1)(b)3., 327.25(7), and
327.28(1)(b) for the purposes provided in this paragraph. Prior to receiv-

And the title is amended as follows: ing reimbursement for the expenses of rescue, rehabilitation, and re-
lease, a facility that qualifies under state and federal regulations shall

On page 2, line 10, delete "229.8058," submit a plan to the Department of Environmental Protection for assist-
ing the department and the Department of Highway Safety and Motor

Senator Dantzler moved the following amendment: Vehicles in marketing the manatee specialty license plates. At a mini-

Amendment 3-On page 19, line 13 through page 20, line 14, delete mum, the plan shall include provisions for graphics, dissemination of

those lines and insert: brochures, recorded oral and visual presentation, and maintenance of a
marketing exhibit. The plan shall be updated annually and the Depart-

Section 15. Paragraph (b) of subsection (1) of section 320.08058,Flor- ment of Environmental Protection shall inspect each marketing exhibit

ida Statutes, is amended to read: at least once each year to ensure the quality of the exhibit and promo-
tional material. Each facility that receives funds for manatee rehabilita-

320.08058 Specialty license plates.- tion shall annually provide the department a written report, within 30
days after the close of the state fiscal year, documenting the efforts and

(1) MANATEE LICENSE PLATES.- effectiveness of the facility's promotional activities.

(b)1. Fifty percent of the manatee license plate annual use fee must (Renumber subsequent sections.)

be deposited into the Save the Manatee Trust Fund, created within the And the title is amended as follows:
Department of Environmental Protection. The funds deposited in the
Save the Manatee Trust Fund may be used only for manatee research; On page 2, line 26, after the semicolon (;) insert: amending ss.
facilities, as provided in s. 370.12(5)(b); and manatee protection1 and 320.08058, 370.12, F.S.; providing for a portion of the manatee license
recovery. plate annual use fee to be deposited into the Save the Manatee Trust

Fund within the Department of Environmental Protection and used for
2. Fifty percent of the manatee license plate annual use fee must be manatee facilities

deposited into the Save Our State Environmental Education Trust Fund
within the Department of Environmental Protection and must be used Senator Dantzler moved the following amendments which were
for environmental education. adopted:

Senator Grant moved the following substitute amendment which was Amendment 5 (with title amendment)-On page 127, lines 8-10,
adopted: delete those lines and renumber subsequent sections.

Amendment 4 (with title amendment)-On page 128, between And the title is amended as follows:
lines 23 and 24, insert:

-lines 23 and 24, insert: -On page 2, line 30 through page 3, line 1, delete "repealing s. 229.8064 ,

Section 70. Paragraph (b) of subsection (1) of section 320.08058, Flor- F.S., relating to the Save Our State Environmental Education Trust

ida Statutes, is amended to read: Fund;"
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and the reports ohall include the written reasons or transcripts in each 3. In the case of a felony of the third degree, for a term of years not
case in which the court determines not to impose a habitual felony exceeding 10.
offender sanction or a habitual violent felony offender sanction sueh
sentenee. (b) The court, in conformity with the procedure established in para-

graph (3)(a), may sentence the habitual violent felony offender as fol-
(b) In a separate proceeding, the court shall determine whether ifthe lows:

defendant is a violent career criminal; with respect to a primary offense
committed on or after October 1, 1995. The procedure shall be as follows: 1. In the case of a life felony or a felony of the first degree, for life,

and such offender shall not be eligible for release for 15 years.
1. Written notice shall be served on the defendant and the defend-

ant's attorney a sufficient time prior to the entry of a plea or prior to the 2. In the case of a felony of the second degree, for a term of years not
imposition of sentence in order to allow the preparation of a submission exceeding 30, and such offender shall not be eligible for release for 10
on behalf of the defendant. years.

2. All evidence presented shall be presented in open court with full 3. In the case of a felony of the third degree, for a term of years not
rights of confrontation, cross-examination, and representation by coun- exceeding 10, and such offender shall not be eligible for release for 5
sel. years.

3. Each of the findings required as the basis for such sentence shall (c) The court, in conformity with the procedure established in para-
be found to exist by a preponderance of the evidence and shall be appeal- graph (3)(b), shall sentence the violent career criminal as follows:
able only as provided in paragraph (e). n r . ^c^- -able only as provided in paragraph (c). 1. In the case of a life felony or a felony of the first degree, for life.

4. For the purpose of identification, the court shall fingerprint the n e e r 
defendant pursuant to s. 921.241. 2. In the case of a felony of the second degree, for a term of years not

exceeding 40, with a mandatory minimum term of 30 years' imprison-

5. For an offense committed on or after October 1, 1995, if the state ment-
attorney pursues a violent career criminal sanction against the defendant
and the court, in a separate proceeding pursuant to this paragraph, 3. In the case of a felony ofthe third degree, for a term of years not
determines that the defendant meets the criteria under subsection (1) for exceeding 15, with a mandatory minimum term of 10 years' imprison-
imposing such sanction, the court must sentence the a defendant as who ment.
mpctn the criteria for a violent career criminal, subject to imprisonment An offender ontoncad undar thin paragraph in not eligible for any form
pursuant to this section paragraph (4)(e) unless the court finds that such of dioeretionary early release exeept conditional medieal ralcaeA under
sentence is not necessary for the protection of the public. If the court 047 9
finds that it is not necessary for the protection of the public to sentence
the a defendant who meeto the criteria for eateneing as a violent career (d) If the court finds, pursuant to paragraph oubpagrap (3)(a)&6
criminal to inmpnrisonment puruant to paragraph (l)(ec), the court shall or paragraph oubpragrph (3)(b)@, that it is not necessary for the
provide written reasons; a written transcript of orally stated reasons is protection of the public to sentence a defendant who meets the criteria
permissible, if filed by the court within 7 days after the date of sentenc- for sentencing as a habitual felony offender, a habitual violent felony
ing. Each month, the court shall submit monthly reports to the Sentenc- offender, or a violent career criminal, with respect to an offense commit-
ing Commission regarding violent career criminal oentencing under this ted on or after October 1,1995, sentence shall be imposed without regard
oeetion, and the reports shall include the written reasons or transcripts to this section
in each case in which the court determines not to impose a violent career
criminal sanction ouch oontenoee. (e) At any time when it appears to the court that the defendant is

eligible for sentencing under this section, the court shall make that
(c)l. A person sentenced under paragraph (4)(c) as a violent career determination as provided in paragraph (3)(a) or paragraph (3)(b).

criminal has the right of direct appeal, and either the state or the defend-
ant may petition the trial court to vacate an illegal sentence at any time. (f) A sentence imposed under this section shall not be increased after
However, the determination of the trial court to impose or not to impose such imposition.
a violent career criminal sentence is presumed appropriate and no peti-
tion or motion for collateral or other postconviction relief may be consid- (g) A sentence imposed under this section is not subject to s.921.001.
ered based on an allegation either by the state or the defendant that such
sentence is inappropriate, inadequate, or excessive. (h) The provisions of this section do not apply to capital felonies, and

a sentence authorized under this section does not preclude the imposi-
2. It is the intent of the Legislature that, with respect to both direct tion of the death penalty for a capital felony.

appeal and collateral review of violent career criminal sentences, all
claims of error or illegality be raised at the first opportunity and that no (i) The provisions of s. 947.1405 shall apply to persons sentenced as
claim should be filed more than 2 years after the judgment and sentence habitual felony offenders and persons sentenced as habitual violent fel-
became final, unless it is established that the basis for the claim could ony offenders.
not have been ascertained at the time by the exercise of due diligence.
Technical violations and mistakes at trials and sentencing proceedings 0(j)1. A defendant sentenced under this section as a habitual felony
involving violent career criminals that do not affect due process or fun- offender, eF a habitual violent felony offender, or a violent career crimi-
damental fairness are not appealable by either the state or the defend- nal is net eligible for gain-time granted by the Department of Correc-
ant. tions, except that the department may grant up to 26 dayo of ineentive

gain time each month as provided in s. 944.275(4).
3. It is the intent of the Legislature that no funds, resources, or

employees of the state or its political subdivisions be used, directly or 2. For an offense committed on or after October 1, 1995, a defendant
indirectly, in appellate or collateral proceedings based on violent career sentenced under this section as a violent career criminal is not eligible
criminal sentencing, except when such use is constitutionally or statuto- for any form of gain time granted by the Department of Corractionn,
rily mandated. eieept the department may grant up to 5 days of incentive gain time

eaeh month asn provided in o. 941.275(4)(b)3. An inmate in not eligible to
(4)(a) The court, in conformity with the procedure established in camn any type of gain time that would cau the inmate'n oentenee to

paragraph (3)(a), may shall sentence the habitual felony offender as expire, end, or terminate, or that would rault in the inmat'n ralan,
follows: prior to serving a minimum of 85 pereent of the court impoend onntonoa.

The department shall not grant further gain time awardn to an inmate
1. In the case of a life felony or a felony of the first degree, for life. whrne tentative roelase date is the same an the date at which the inmate

-ill have narved 86 pereent of the court imposed oentenee. discretionary
2. In the case of a felony of the second degree, for a term of years not early release, other than pardon or-, executive clemency, or conditional

exceeding 30. medical release granted pursuant to s. 947.149, in exproessly prohibited.
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(6) The purpose of this section is to provide uniform punishment for Florida Felony
those crimes made punishable under this section, and to this end, a Statute Degree Description
reference to this section constitutes a general reference under the doc-
trine of incorporation by reference. 319.33(4) 3rd With intent to defraud, possess, sell, etc.,

a blank, forged, or unlawfully obtained
Section 2. Section 775.0842, Florida Statutes, is amended to read: title or registration.

775.0842 Persons subject to career criminal prosecution efforts.-A 328.05(2) 3rd Possess, sell, or counterfeit fictitious,
person who is under arrest for the commission, attempted commission, stolen, or fraudulent titles or bills of sale
or conspiracy to commit any felony in this state shall be the subject of of vessels.
career criminal prosecution efforts provided that such person qualifies 328.07(4) 3rd Manufacture, exchange, or possess vessel
as a habitual felony offender, er a habitual violent felony offender, or a with counterfeit or wrong ID number.
violent career criminal, under s. 775.084. 376.302(5) 3rd Fraud related to reimbursement for

cleanup expenses under the Inland Pro-
Section 3. Subsection (7) of section 921.0011, Florida Statutes, is tection Trust Fund.

amended to read: 501.001(2)(b) 2nd Tampers with a consumer product or the
container using materially false/

921.0011 Definitions.-As used in this chapter, the term: misleadiner usinformaterially false/

(7) "Victim injury" means the physical injury or death suffered by a 697.08 3rd Equity skimming.
person as a direct result of the primary offense, or any offense other than 790.15(3) 3rd Person directs another to discharge fire-
the primary offense, for which an offender is convicted and which is arm from a vehicle.
pending before the court for sentencing at the time of the primary of- 796.05(1) 3rd Live on earnings of a prostitute.
fense. If the conviction is for an offense involving sexual contact which 806.10(1) 3rd Maliciously injure, destroy, or interfere
includes sexual penetration, the sexual penetration must be scored in with vehicles or equipment used in fire-
accordance with the sentence points provided under s. 921.0014 for sex- fighting.
ual penetration, as a .escra injury regardless of whether there is evi- 3 Interferes with or assaults fire
dence of any physical injury. If the conviction is for an offense involving performance of duty.
sexual contact which does not include sexual penetration, the sexual
contact must be scored in accordance with the sentence points provided 810.09(2)(c) 3rd Trespass on property other than struc-
under s. 921.0014 for sexual contact, aR a moderate injury regardless of ture or conveyance armed with firearm
whether there is evidence of any physical injury. If the victim of an or dangerous weapon.
offense involving sexual contact suffers any physical injury as a direct 812.014(2)(c)2.. 3rd Grand theft; $5,000 or more but less
result of the primary offense or any other offense committed by the than $10,000.
offender resulting in conviction, such physical injury must be scored 815.04(4)(b) 2nd Computer offense devised to defraud or
separately and in addition to the points scored for the sexual contact or obtain property.
the sexual penetration. 817.034(4)(a)3. 3rd Engages in scheme to defraud (Florida

Communications Fraud Act), property
Section 4. Subsections (1) and (2) and paragraphs (c), (e), (f), (g), and valued at less than $20,000.

(i) of subsection (3) of section 921.0012, Florida Statutes, are amended 817.233 3rd Burning to defraud insurer.
to read:

828.12(2) 3rd Tortures any animal with intent to in-

921.0012 Sentencing guidelines offense levels; offense severity rank- flict intense pain, serious physical injury,
ing chart.- or death.

831.29 2nd Possession of instruments for counter-
(1) The A single offense severity ranking chart must be used with the feiting drivers' licenses.

sentencing guidelines worksheet to compute a sentence score for each 838.021(3)(b) 3rd Threatens unlawful harm to public ser-
felony offender. vant.

(2) The offense severity ranking chart has 10 offense levels, ranked 843.19 3rd Injure, disable, or kill police dog or
from least severe to most severe, and each felony offense is assigned to horse.
a level according to the severity of the offense. For purposes of determin- 870.01(2) 3rd Riot; inciting or encouraging.
ing which felony offenses are specifically listed in the offense severity 893.13(1)(a)2. 3rd Sell, manufacture, or deliver cannabis

ranking chart and which severity level has been assigned to each of these (or other s. 893.03(1)(c), (2)(c), (3), or (4)

offenses, the numerical statutory references in the left column of the chart drugs).
and the felony degree designations in the middle column of the chart are 893.13(1)(d)2. 2nd Sell, manufacture, or deliver s. .
controlling; the language in the right column of the chart is provided 893.03(l)(c), (2)(c), (3), or (4) drugs
solely for descriptive purposes. Reclassification of the degree of the felony within 200 feet of university, public

through the application of s. 775.0845, s. 775.087, s. 775.0875, s. 794.023, housing facility, or public park.
or s. 874.04 to any offense listed in the offense severity ranking chart in 893.13(6)(a) 3rd Possession of any controlled substance
this section shall not cause the offense to become unlisted and is not other than felony possession of cannabis.
subject to the provisions of s. 921.0013. 893.13(7)(a)9. 3rd Obtain or attempt to obtain controlled

(3) OFFENSE SEVERITY RANKING CHART substance by fraud, forgery, misrepre-
sentation, etc.

Florida Felony 893.13(7)(a)11. 3rd Furnish false or fraudulent material in-
Statute Degree Description formation on any document or record re-

quired by chapter 893.
(c) LEVEL 3 918.13(1)(a) 3rd Alter, destroy, or conceal investigation

39.061 3rd Escapes from juvenile facility (secure de- evidence.
tention or residential commitment facil- 944.47(1)(a)1.-2. 3rd Introduce contraband to correctional fa-
ity). cility.

319.30(4) 3rd Possession by junkyard of motor vehicle 944.47(1)(c) 2nd Possess contraband while upon the
with identification number plate re- grounds of a correctional institution.
moved.

319.33(1)(a) 3rd Alter or forge any certificate of title to a (e) LEVEL 5
motor vehicle or mobile home. 316.027(1)(a) 3rd Accidents involving personal injuries,

319.33(1)(c) 3rd Procure or pass title on stolen vehicle. failure to stop; leaving scene.
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Florida Felony Florida Felony
Statute Degree Description Statute Degree Description

316.1935(3) 3rd Aggravated fleeing or eluding. 787.02(2) 3rd False imprisonment; restraining with

322.34(3) 3rd Careless operation of motor vehicle with purpose other than those in s. 787.01.
suspended license, resulting in death or 790.115(2)(d) 2nd Discharging firearm or weapon on school
serious bodily injury. property.

381.0041(11)(b) 3rd Donate blood, plasma, or organs knowing 790.161(2) 2nd Make, possess, or throw destructive de-
HIV positive. vice with intent to do bodily harm or

790.01(2) 3rd Carrying a concealed firearm damage property.

790.162 2nd Threat to throw or discharge destructive 790.19 2nd Shooting or throwing deadly missiles
device. into dwellings, vessels, or vehicles.

790.163 2nd False report of deadly explosive. 794.011(8)(a) 3rd Solicitation of minor to participate in

790.164(1) 2nd False report of deadly explosive or act of sexual activity by custodial adult.
arson or violence to state property. 794.05(1) 2nd Unlawful carnal intercourse with unmar-

ried person under 18 of previous chaste
790.165(2) 3rd Manufacture, sell, possess, or deliver character.

hoax bomb.
790.221() 2nd Possession of short-barreled shotgun or 806.031(2) 2nd Arson resulting in great bodily harm to

790.22 1(1) 2nd Possession of short- achine gun.firefighter or any other person.
machine gun.

mach23Felonsine guse810.02(3)(c) 2nd Burglary of occupied structure; unarmed;
790.23 2nd Felons in possession of firearms or elec-* . . ~~~~~~~~~~~~~~~~~~~~~~~no assault or battery.

tronic weapons or devices.
806.111() 3rd Possess, manufacture, or dispense fire 812.014(2)(b) 2nd Property stolen $20,000 or more, but less

806.111(1) 3rd Possess, manufacture, or dispense fire *than $100 000, grand theft in 2nd de-
bomb with intent to damage any struc- than $100,000, grand theft in 2nd de-

ture ~~~~~~~~~~~~~~~gree.ture or property. gree.
or pprty ~~~812 13(2)(c) 2nd Robbery, no firearm or other weapon

812.019(1) 2nd Stolen property; dealing in or trafficking (st812.13(2)(c) 2nd R obbery, no firearm or other weapony).
in.

812.16(2) 3rd Owning, operating, or conducting a chop 817.034(4)(a)1. 1st Communications fraud, value greater
than $50,000.

817.034(4)(a)2. 2nd Communications fraud, value $20,000 to 825.103(2)(c) 3rd Exploiting an elderly person or disabled
*$50,000. 'adult and property is valued at less than

827.071(4) 2nd Possess with intent to promote any pho- $20,000.
tographic material, motion picture, etc., 827.071(2)&(3) 2nd Use or induce a child in a sexual per-
which includes sexual conduct by a child, formance, or promote or direct such per-

formance.
843.01 3rd Resist officer with violence to his person; formance.

resist arrest with violence. 836.05 2nd Threats; extortion.

893.13(1)(a)1. 2nd Sell, manufacture, or deliver cocaine (or 836.10 2nd Written threats to kill or do bodily in-
other s. 893.03(1)(a), (l)(b), (l)(d), (2)(a), jury.
or (2)(b) drugs). 843.12 3rd Aids or assists person to escape.

893.13(1)(c)2. 2nd Sell, manufacture, or deliver cannabis 914.23 2nd Retaliation against a witness, victim, or
(or other s. 893.03(1)(c), (2)(c), (3), or (4) informant, with bodily injury.
drugs) within 1,000 feet of a school. 944.40 2nd Escapes.

893. L3(1)(d)1. 1st Sell, manufacture, or deliver cocaine (or 944.46 3rd Harboring, concealing, aiding escaped
other s. 893.03(1)(a), (l)(b), (l)(d), (2)(a), prisoners
or (2)(b) drugs) within 200 feet of univer- 944.47(1)(a)5. 2nd Introduction of contraband (firearm,
sity, public housing facility, or public weapon, or explosive) into correctional
park. facility.

893.13(4)(b) 2nd Deliver to minor cannabis (or other s. 951.22(1) 3rd Intoxicating drug, firearm, or weapon in-
893.03(1)(c), (2)(c), (3), or (4) drugs). troduced into county facility.

944.35(3) 3rd Inflicting cruel or inhuman treatment on
an inmate resulting in great bodily (g) LEVEL 7
harm.

951.075 2nd or battery. 316.193(3)(c)2. 3rd DUI resulting in serious bodily injury.
951.072nd Prisoner commits a494.0018(2) 1st Conviction of any violation of ss.

(f) LEVEL 6 494.001-494.0077 in which the total
money and property unlawfully obtained

316.027(1)(b) 2nd Accident involving death, failure to stop; exceeded $50,000 and there were five or
leaving scene. more victims.

316.193(2)(b) 3rd Felony DUI, 4th or subsequent convic- 782.07 2nd Killing of a human being by the act, pro-
tion. curement, or culpable negligence of an-

77.087(2)44a2 Battzr- ur lwnfrm ffitcr r other (manslaughter).
firzefighter while pzozcsing firearma 782.071(1) 3rd Killing of human being by the operation

775.0875(1) 3rd Taking firearm from law enforcement of- of a motor vehicle in a reckless manner
ficer. (vehicular homicide).

784.021(1)(a) 3rd Aggravated assault; deadly weapon with- 782.072(1) 3rd Killing of a human being by the opera-
out intent to kill. tion of a vessel in a reckless manner

784.021(1)(b) 3rd Aggravated assault; intent to commit fel- (vessel homicide).
ony. 784.045(1)(a)1. 2nd Aggravated battery; intentionally caus-

784.048(3) 3rd Aggravated stalking; credible threat. ing great bodily harm or disfigurement.

784.07(2)(c) 2nd Aggravated assault on law enforcement 784.045(1)(a)2. 2nd Aggravated battery; using deadly
officer. weapon.

784.0.(2)(b) 2nd Aggravated assault on a person 65 years 784.045(1)(b) 2nd Aggravated battery; perpetrator aware
of age or older. victim pregnant.
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Florida Felony Florida Felony
Statute Degree Description Statute Degree Description

784.048(4) 3rd Aggravated stalking; violation of injunc- 787.02(3)(a) 1st False imprisonment; child under age 13;
tion or court order. perpetrator also commits child abuse,

784.08(2)(a) 1st Aggravated battery on a person 65 years sexual battery, lewd, or lascivious act,
of age or older. etc.

784.07(2)(d) 1st Aggravated battery on law enforcement 790.161 1st Attempted capital destructive device of-
officer. fense.

790.07(4) 1st Specified weapons violation subsequent 794.011(2) 1st Attempted sexual battery; victim less
to previous conviction of s. 790.07(1) or than 12 years of age.

~~~~~(2). . 794.011(2) Life Sexual battery; offender younger than 18
790.16(1) 1st Discharge of a machine gun under speci- years and commits sexual battery on a

fled circumstances.~~~~~fied circumstances.~~ ~person less than 12 years.
796.03 2nd Procuring any person under 16 years for 794.011(4) 1st Sexual battery; victim 12 years or older,

prostitution. certain circumstances.
800.04 2nd Handle, fondle, or assault child under 16 794.011(8)(b) 1st Sexual battery; engage in sexual conduct

years in lewd, lascivious, or indecent 794.011(8)(b) st Sexual battery; engage in sexual conduct
manner. with minor 12 to 18 years by person in

806.01(2) 2nd Maliciously damage structure by fire or familial or custodial authority.
explosive. 812.13(2)(a) lst,PBL Robbery with firearm or other deadly

810.02(3)(a) 2nd Burglary of occupied dwelling; unarmed; weapon
no assault or battery. 812.133(2)(a) lst,PBL Carjaclung; firearm or other deadly

810.02(3)(b) 2nd Burglary of unoccupied dwelling; un- weapon.
armed; no assault or battery. 847.0145(1) 1st Selling, or otherwise transferring cus-

810.02(3Xdd)e) 2nd Burglary of occupied conveyance; un- tody or control, of a minor.
armed; no assault or battery. 847.0145(2) 1st Purchasing, or otherwise obtaining cus-

812.014(2)(a) 1st Property stolen, valued at $100,000 or tody or control, of a minor.
more; 1st degree grand theft. 859.01 1st Poisoning food, drink, medicine, or water

812.019(2) 1st Stolen property; initiates, organizes, with intent to kill or injure another per-
plans, etc., the theft of property and traf- son.
fics in stolen property. 893.135 1st Attempted capital trafficking offense.

812.133(2)(b) 1st Carjacking; no firearm, deadly weapon, 893.135(1)(a)3. 1st Trafficking in cannabis, more than
or other weapon. 10,000 Ibs.

825.102(2) 3rd Abusing or neglecting an elderly person 893.135
or disabled adult. (1)(b)1.c. 1st Trafficking in cocaine, more than 400

825.103(2)(b) 2nd Exploiting an elderly person or disabled grams, less than 150 kilograms.
adult and property is valued at $20,000 893.135
or more, but less than $100,000. (1)(c)1.c. 1st Trafficking in illegal drugs, more than

827.04(1) 3rd Deprive child of necessities causing great 28 grams, less than 30 kilograms.
bodily harm or disfigurement. gas e tn lorm.893.13(1)(c)1. 1fbodily harm or dos igurement. 893.135(1)(d)3. 1st Trafficking in phencyclidlne, more than893.13(l)(c)1. 1st Sell, manufacture, or deliver cocaine (or
other s. 893.03(1)(a), (1)(b), (1)(d), (2)(a), 400 grams.
or (2)(b) drugs) within 1,000 feet of a 893.135(1)(e)3. 1st Trafficking in methaqualone, more than
school. 25 kilograms.

893.13(4)(a) 1st Deliver to minor cocaine (or other s. 893.135(1)(f)3. 1st Trafficking in amphetamine, more than
893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) 200 grams.
drugs).

893.135(1)(a)1. 1st Trafficking in cannabis, more than 50 Section 5. Section 921.0013, Florida Statutes, is amended to read:
400 Ibs., less than 2,000 Ibs.

893.135(1)(b)1.a. 1st Trafficking in cocaine, more than 28 921.0013 Sentencing guidelines; ranking unlisted felony offenses.-
grams, less than 200 grams. A felony offense not listed in s. 921.0012 is ranked with respect to offense

893.135(1)(c)1.a. 1st Trafficking in illegal drugs, more than 4 severity level by the Legislature, commensurate with the harm or poten-
grams, less than 14 grams. tial harm that is caused by the offense to the community. Until Prior to

893.135(1)(d)1. 1st Trafficking in phencyclidine, more than the time the Legislature specifically assigns raIse an offense to a seuer-
28 grams, less than 200 grams. ity level in the offense severity ranking chart which Iha noct been ranked,

893.135(1)(e)1. 1st Trafficking in methaqualone, more than the severity level is within the following parameters:
200 grams, less than 5 kilograms. (1) A felony of the third degree within offense level 1.

893.135(1)(f)1. 1st Trafficking in amphetamine, more than
14 grams, less than 28 grams. (2) A felony of the second degree within offense level 4.

(i) LEVEL 9 (3) A felony of the first degree within offense level 7.
782.04(1) 1st Attempt, conspire, or solicit to commit At-

tempte premeditated murder. (4) A felony of the first degree punishable by life within offense level
782.04(3) lst,PBL Accomplice to murder in connection with 9.

arson, sexual battery, robbery, burglary,
and other specified felonies. (5) A life felony within offense level 10.

787.01(1)(a)1. lst,PBL Kidnapping; hold for ransom or reward787.01(1)(a). or as a shield or hostage. Forpurposes of determining whether a felony offense has been specifically
or asashieldorhostage.listed in the offense ranking chart provided in s. 921.0012(3), and the787.01(1)(a)2 lst,PBL Kidnapping with intent to commit or fa- severity level that has been assigned to an offense listed in the chart, the

cilitate commission of any felony. numerical statutory reference in the left column of the chart, and the
787.01(1)(a)4. lst,PBL Kidnapping with intent to interfere with felony degree designation in the middle column of the chart, are control-

performance of any governmental or po- ling; the language in the right column of the chart is provided solely for
litical function. descriptive purposes.
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Section 6. Subsection (1) of section 921.0014, Florida Statutes, is LEGAL STATUS
amended to read: COMMUNITY SANCTION VIOLATION

PRIOR SERIOUS FELONY
921.0014 Sentencing guidelines; worksheet computations; scores- PRIOR CAPITAL FELONY

heets.- FIREARM OR SEMIAUTOMATIC WEAPON

(l)(a) The sentencing guidelines worksheet is used to compute the SUBTOTAT-
subtotal and total sentence points as follows: VIOLENT CAREER CRIMINAL (no)(yes)

VIOLENT HABITUAL OFFENDER (no)(yes)
FLORIDA SENTENCING GUIDELINES WORKSHEET HABITUAL OFFENDER (no)(yes)

OFFENSE SCORE DRUG TRAFFICKER (no)(yes) (x multiplier)
LAW ENF. PROTECT. (no)(yes) (x multiplier)

Primary Offense MOTOR VEHICLE THEFT (no)(yes) (x multiplier)
Level Sentence Points Total

~~~~~~~~~~~~10 116 ~~TOTAL SENTENCE POINTS

9 92 =
8 74 = (b) WORKSHEET KEY.

7 56 = Legal status points are assessed when any form of legal status existed
6 36 = at the time the offender committed an offense before the court for sen-

5 29 _ tencing. Four (4) sentence points are assessed for an offender's legal
4 16 - status.
3 16 =
2 10 = Community sanction violation points are assessed when a community
1 4 = sanction violation is before the court for sentencing. Six (6) sentence

points are assessed for each community sanction violation, and each
successive community sanction violation; however, if the community

Additional Offenses sanction violation includes a new felony conviction before the sentencing
Level Sentence Points Counts Total court, twelve (12) community sanction violation points are assessed for

10 58 x = such violation, and for each successive community sanction violation
9 46 x = involving a new felony conviction. Multiple counts of community sanc-
8 37 x = tion violations before the sentencing court shall not be a basis for multi-
7 28 x = plying the assessment of community sanction violation points.
6 18 x 
5 51.4 x _ Prior serious felony points: If the offender has a primary offense or any
4 3.6 x additional offense ranked in level 8, level 9, or level 10, and one or more
3 2.4 x prior serious felonies, a single assessment of an additional 30 points shall
2 1.2 be added assessed. For purposes of this section, a prior serious felony is
1 0.L7 X an offense in the offender's prior record that is ranked in level 8, level 9,

M 0.2 x _ or level 10 under s. 921.0012 or s. 921.0013 and for which the offender
is serving a sentence of confinement, supervision, or other sanction or for

Total which the offender's date of release from confinement, supervision, or
Victim Injury other sanction, whichever is later, is has beeoon fund guilty; which was

LeveVlSenten oin cts m Injury Total ecmmitted within 3 years before the date the primary offense or and any
Level Sentence Points Number Total additional offense was committed; and which is ranked in lovoel 8, lvel
2nd degree 9, or loevel 10 under i. 921.0012 or a. 021.0013, or would bh ranked in
murder-death 240 x = level 8, lovol 9, or level 10 under a. 921.0012 or . 921.0013, if tho offeneo

Death 120 x = wore oommittod in thin otato.
Severe 40 x =
Sexual Prior capital felony points: If the offender has one or more prior capital
penetration 80 x = felonies, points shall be added to the subtotal sentence points of the

Moderate 18 x = offender equal to twice the number of points the offender receives for the
Sexual primary offense and any additional offense. A prior capital felony is a
contact 40 x = capital felony an offense for which the offender has been found guilty; or

Slight 4 x = a felony in another jurisdiction which is a capital felony in that jurisdic-
tion, or would be a capital felony if the offense were committed in this

Total state.

Primary Offense + Additional Offenses + Victim Injury = Possession of a firearm, semiautomatic firearm, or machine gun: If the
TOTAL OFFENSE SCORE offender is convicted of committing or attempting to commit any felony

PRIOR RECORD SCORE other than those enumerated in s. 775.087(2) while having in his posses-
sion: a firearm as defined in s. 790.001(6), an additional 18 sentence

Prior Record points are assessed; or if the offender is convicted of committing or
Level Sentence Points Number Total attempting to commit any felony other than those enumerated in s.

10 29 x = 775.087(3) while having in his possession a semiautomatic firearm as
9 23 x = defined in s. 775.087(3) or a machine gun as defined in s. 790.001(9), an
8 19 x = additional 25 sentence points are assessed.
7 14 x =
6 9 x Sentencing multipliers:

5 3.6 x = Drug trafficking: If the primary offense is drug trafficking under s.
4 2.4 x = 893.135, the subtotal sentence points are multiplied, at the discretion of
3 1.6 x = the court, for a level 7 or level 8 offense, by 1.5. The state attorney may

2 0.8 x = move the sentencing court to reduce or suspend the sentence of a person
1 0.5 x = convicted of a level 7 or level 8 offense, if the offender provides substan-

M 0.2 x = tial assistance as described in s. 893.135(4).

Total Law enforcement protection: If the primary offense is a violation of the
TOTAL OFFENSE SCORE Law Enforcement Protection Act under s. 775.0823(2), the subtotal sen-
TOTAL PRIOR RECORD SCORE tence points are multiplied by 2.5. If the primary offense is a violation
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of s. 775.0823(3), (4), (5), (6), (7), or (8), the subtotal sentence points are such person commits the capital felony of trafficking in cocaine, punish-
multiplied by 2.0. If the primary offense is a violation of s. 784.07(3) or able as provided in ss. 775.082 and 921.142. Any Sekh person sentenced
s. 775.0875(1), or of the Law Enforcement Protection Act under s. for a capital felony under this paragraph shall also be sentenced to pay
775.0823(9) or (10), then the subtotal sentence points are multiplied by the maximum fine provided under subparagraph 1. Feor thepurpoooo of
1.5. this paragraph, a "highly culpable mental ntatc" i roprononted by a

rooekldoo disrogard for human life implicit in knowingly engaging in
Grand theft of a motor vehicle: If the primary offense is grand theft of criminal activitioc known to carry a ra ik of death.
the third degree involving a motor vehicle and in the offender's prior
record, there are three or more grand thefts of the third degree involving (c)l. Any person who knowingly sells, purchases, manufactures, de-
a motor vehicle, the subtotal sentence points are multiplied by 1.5. livers, or brings into this state, or who is knowingly in actual or construc-

tive possession of, 4 grams or more of any morphine, opium, oxycodone,
Section 7. Paragraphs (a), (b), and (c) of subsection (1) of section hydrocodone, hydromorphone, or any salt, derivative, isomer, or salt of

893.135, Florida Statutes, are amended to read: an isomer thereof, including heroin, as described in s. 893.03(1)(b) or
(2)(a), or 4 grams or more of any mixture containing any such substance,

893.135 Trafficking; mandatory sentences; suspension or reduction but less than 30 kilograms of such substance or mixture, commits a
of sentences; conspiracy to engage in trafficking. - felony of the first degree, which felony shall be known as "trafficking in

(1) Except as authorized in this chapter or in chapter 499 and not- illegal drugs If the quantity involved:
withstanding the provisions of s. 893.13: a. Is 4 grams or more, but less than 14 grams, such person shall be

sentenced pursuant to the sentencing guidelines and pay a fine of(a) Any person who knowingly sells, purchases, manufactures, deliv- $50 ,000.
ers, or brings into this state, or who is knowingly in actual or construc-
tive possession of, in excess of 50 100 pounds of cannabis commits a b. Is 14 grams or more, but less than 28 grams, such person shall be
felony of the first degree, which felony shall be known as "trafficking in sentenced pursuant to the sentencing guidelines and pay a fine of
cannabis." If the quantity of cannabis involved: $100,000.

1. Is in excess of 50 100 pounds, but less than 2,000 pounds, such c. Is 28 grams or more, but less than 30 kilograms, such person shall
person shall be sentenced pursuant to the sentencing guidelines and pay be sentenced to a mandatory minimum term of imprisonment of 25
a fine of $25,000. calendar years and pay a fine of $500,000.

2. Is 2,000 pounds or more, but less than 10,000 pounds, such person 2. Any person who knowingly sells, purchases, manufactures, deliv-
shall be sentenced pursuant to the sentencing guidelines and pay a fine ers, or brings into this state, or who is knowingly in actual or construc-
of $50,000. tive possession of, 30 kilograms or more of any morphine, opium, oxyco-

3. Is 10,000 pounds or more, such person shall be sentenced to a done, hydrocodone, hydromorphone, or any salt, derivative isomer, or
mandatory minimum term of imprisonment of 15 calendar years and salt of an isomer thereof, including heroin, as described in s. 893.03(1)(b)

pay a fine of $200,000. or (2)(a), or 30 kilograms or more of any mixture containing any such
substance, commits the first degree felony of trafficking in illegal drugs.

(b)l. Any person who knowingly sells, purchases, manufactures, de- A person who has been convicted of the first degree felony of trafficking
livers, or brings into this state, or who is knowingly in actual or construc- in illegal drugs under this subparagraph shall be punished by life im-
tive possession of, 28 grams or more of cocaine, as described in s. prisonment and is ineligible for any form of discretionary early release
893.03(2)(a)4., or of any mixture containing cocaine, but less than 150 exceptpardon or executive clemency or conditional medical release under
kilograms of cocaine or any such mixture, commits a felony of the first s: 947.149. However, if the court determines that, in addition to commit-
degree, which felony shall be known as "trafficking in cocaine." If the ting the nommission of any act specified in this paragraph, that pereen:
quantity involved: a. The person intentionally killed kills an individual or counseled,

a. Is 28 grams or more, but less than 200 grams, such person shall commanded induced, procured, or caused ounol ", mm"ands, induces,
be sentenced pursuant to the sentencing guidelines and pay a fine of roc-ro. or caun the intentional killing of an individual and such
$50,000. killing was the result results; or

b. Theperson's conduct in committing In dctmie ncd,-with ronpct to
b. Is 200 grams or more, but less than 400 grams, such person shall t omm in f that act, to havo had a ighily ulpal l nt

be sentenced pursuant to the sentencing guidelines and pay a fine of and as a i oi oft that ac, the def nda S cnduct led to a natural,
$100000and, a a ronult cf that ct, th dfndant conduct led to a natural,

$100,000. though not inevitable, lethal result, which etato may be taken into ao
c. Is 400 grams or more, but less than 150 kilograms, such person count in any capital eontencing judgment,

shall be sentenced to a mandatory minimum term of imprisonment of 15 such person commits the capital felony of trafficking in illegal drugs,
calendar years and pay a fine of $250,000. punishable as provided in ss. 775.082 and 921.142. Any Shek person

2. Any person who knowingly sells, purchases, manufactures, deliv- senenned ta capital felony under this paragraph shall also be sen-
ers, or brings into this state, or who is knowingly in actual or construc- tenced to pay the maximum fine provided under subparagraph 1 Fthe
tive possession of, 150 kilograms or more of cocaine, as described in s. u of thi prgrph hly upa mntal tat i p
893.03(2)(a)4., commits the first degree felony of trafficking in cocaine. nno rcta by it in knowingly
A person who has been convicted of the first degree felony of trafficking gagin in criminal actti nown to cy a ra o death.
in cocaine under this subparagraph shall be punished by life imprison- Section 8. Subsections (2) and (3) of section 775.087, Florida Stat-
ment and is ineligible for any form of discretionary early release except utes, are amended to read:
pardon or executive clemency or conditional medical release under s.
947.149. However, if the court determines that, in addition to committing 775.087 Possession or use of weapon; aggravated battery; felony re-
tho commision -of any act specified in this paragraph, that-persn: classification; minimum sentence. -

a. The person intentionally killed hills an individual or counseled, (2) Any person who is convicted of a felony or an attempt to commit
commanded, induced, procured, or caused eounnolo, commando, inducos, a felony and the conviction was for:
proeuron, or causes the intentional killing of an individual and such
killing was the result results; or (a) Murder;

b. The person's conduct in committing In dotoide-with ropoct to (b) Sexual battery;
theo omminnion of that act, to have had a highly culpable mental otate
and, as a raoult of that act, the dofcndant'o conduct led to a natural, (c) Robbery;
though not inevitable, lethal result, which oato may o taken into aC
count in any capital senteoning judgment, (d) Burglary;
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(e) Arson; (b) As used in this subsection, the term:

(f) Aggravated assault; 1. "High-capacity detachable box magazine" means any detachable
box magazine, for use in a semiautomatic firearm, which is capable of

(g) Aggravated battery; being loaded with more than 20 centerfire cartridges.

(h) Kidnapping; 2. 'Semiautomatic firearm" means a firearm which is capable of
firing a series of rounds by separate successive depressions of the trigger(i) Escape; and which uses the energy of discharge to perform a portion of the

(j) Aircraft piracy; operating cycle.

(k) Aggravated child abuse; Section 9. Section 775.0875, Florida Statutes, is amended to read:

(1) Unlawful throwing, placing, or discharging of a destructive device 775.0875 Unlawful taking, possession, or use of law enforcement
or bomb; officer's firearm; crime reclassification; penalties. -

(min) Carjacking; (1) A person who, without authorization, takes a firearm from a law
enforcement officer lawfully engaged in law enforcement duties commits

(n) Home-invasion robbery; or a felony of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(o) Aggravated stalking
(2) If a person violates subsection (1) and commits any other crime

and during the commission of the offense, such person possessed a "fire- involving the firearm taken from the law enforcement officer, such crime
arm;" as defined in o. 791.001(6), or "destructive device-," as those terms shall be reclassified as follows:
are defined in s. 790.001(4), shall be sentenced to a minimum term of
imprisonment of 3 years. Notwithstanding the provigiono of s. 948.01, (a)l. In the case of a felony of the first degree, to a life felony.
adjudication of guilt or imposition of sentence shall not be suspended,
deferred, or withheld, and the defendant is not eligible for statutory gain- 2. In the case of a felony of the second degree, to a felony of the first
time under s. 944.275 or any form of discretionary early release, other degree.
than pardon or executive clemency, or conditional medical release under
s. 947.149, prior to serving the minimum sentence. An offender ontennd 3. In the case of a felony of the third degree, to a felony of the second
under this oubsoction is not eligible for control releae under a. 017.116. degree.

(3)(a) Any person who is convicted of a felony or an attempt to corn- For purposes of sentencing under chapter 921 and determining incentive
mit a felony and the conviction was for: gain-time eligibility under chapter 944, a felony offense that whieh is

reclassified under this paragraph is ranked one level above the ranking
1. Murder; under s. 921.0012 s. 92.0012 or s. 921.0013 of the felony offense commit-

ted.
2. Sexual battery;

(b) In the case of a misdemeanor, to a felony of the third degree. For
3. Robbery; purposes of sentencing under chapter 921 and determining incentive

gain-time eligibility under chapter 944, such offense is ranked in level
4. Burglary; 2 of the offense severity ranking chart.

5. Arson; (3) A person who possesses a firearm that he or she whieh he knows
6. Aggravated was unlawfully taken from a law enforcement officer commits a misde-
6. Aggravated assault; meanor of the first degree, punishable as provided in s. 775.082 or s.

7. Aggravated battery; 775.083.

8. Kidnapping; Section 10. Subsection (3) of section 784.07, Florida Statutes, is
amended to read:

9. Escape; 784.07 Assault or battery of law enforcement officers, firefighters, or

10. Sale, manufacture, delivery, or intent to sell, manufacture, or other specified officers; reclassification of offenses; minimum sen-
deliver any controlled substance; tences. -

11. Aircraft piracy; (3) Any person who is convicted of a battery under paragraph (2)(b)
and, during the commission of the offense, such person possessed:

12. Aggravated child abuse;
(a) A "firearm;" as defined in o. 701.001(6), or "destructive device-,

13. Unlawful throwing, placing, or discharging of a destructive de- as those terms are defined in s. 790.001(4), shall be sentenced to a mini-
vice or bomb; mum term of imprisonment of 3 years.

14. Carjacking; (b) A semiautomatic firearm and its high-capacity detachable box
magazine, as defined in s. 775.087(3), or a machine gun as defined in s.

15. Home-invasion robbery; or 790.001 741.40O44), shall be sentenced to a minimum term of imprison-
ment of 8 years.

16. Aggravated stalking
Notwithstanding the provisions of s. 948.01, adjudication of guilt or

and during the commission of the offense, such person possessed a semi- imposition of sentence shall not be suspended, deferred, or withheld, and
automatic firearm and its high-capacity detachable box magazine or a the defendant is not eligible for statutory gain-time under s. 944.275 or
machine gun as defined in s. 790.001 o. 7 01.001(0), shall be sentenced any form of discretionary early release, other than pardon or executive
to a minimum term of imprisonment of 8 years. Notwithstanding the clemency, or conditional medical release under s. 947.149, prior to serv-
pvions-f s. 948.01, adjudication of guilt or imposition of sentence ing the minimum sentence. An offender oontoencd under thin nubooetion
shall not be suspended, deferred, or withheld, and the defendant is not in not eligible for control rolease under s. 917.146.
eligible for statutory gain-time under s. 944.275 or any form of discretion-
ary early release, other than pardon or executive clemency, or conditional Section 11. Subsection (1) of section 921.187, Florida Statutes, is
medical release under s. 947.149, prior to serving the minimum sentence. amended to read:
An offender oenteonod under this oubooction in not eligible fer ncntrol
reloase under o. 917.146. 921.187 Disposition and sentencing; alternatives; restitution.-
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(1) The alternatives provided in this section for the disposition of 16. Impose any other sanction which is provided within the commu-
criminal cases shall be used in a manner that whiAh will best serve the nity and approved as an intermediate sanction by the county public
needs of society, which will punish criminal offenders, and which will safety coordinating council as described in s. 951.26.
provide the opportunity for rehabilitation.

17. Impose, as a condition of community control, probation, or proba-
(a) If the offender does not receive a state prison sentence, the a court tion following incarceration, a requirement that an offender who has not

may: obtained a high school diploma or high school equivalency diploma or
who lacks basic or functional literacy skills, upon acceptance by an adult

1. Impose a split sentence whereby the offender is to be placed on education program, make a good faith effort toward completion of such
probation upon completion of any specified period of such sentence, basic or functional literacy skills or high school equivalency diploma, as
which period may include a term of years or less. defined in s. 229.814, in accordance with the assessed adult general

„ ,, , „ ,. ..... 4.1. ̂  * -.i- * -i i. i education needs of the individual offender.
2. Make any other disposition that is authorized by law.

3. Place the offender on probation with or without an adjudication of (b)1. Notwithstanding any provision of s. 921.001 to the contrary, on
pursuant to s. 948. 01 or after October 1, 1993, the court may require any defendant who vio-

lates s. 893.13(1)(a)1., (1)(c)2., (1)(d)2., (2)(a)1., or (5)(a), and meets the

4. Impose a fine and probation pursuant to s. 948.011 when the criteria described in s. 893.13(10), to successfully complete a term of
offense is punishable by both a fine and imprisonment and probation is probation pursuant to the terms and conditions set forth in s. 948.034(1),
authorized. in lieu of serving a term of imprisonment.

5. Place the offender into community control requiring intensive su- 2. Notwithstanding any provision of s. 921.001 to the contrary, on or
pervision and surveillance pursuant to chapter 948. after October 1, 1993, the court may require any defendant who violates

s. 893.13(1)(a)2., (2)(a)2., (5)(b), or (6)(a), and meets the criteria de-
6. Impose, as a condition of probation or community control, a period scribed in s. 893.13(11), to successfully complete a term of probation

of treatment which shall be restricted to a county facility, a Department pursuant to the terms and conditions set forth in s. 948.034(2), in lieu
of Corrections probation and restitution center, a probation program of serving a term of imprisonment.
drug punishment treatment community, or a community residential or
nonresidential facility, excluding a community correctional center as Section 12. Paragraphs (b) and (d) of subsection (4) of section
defined in s. 944.026, which is owned and operated by any qualified 944.275, Florida Statutes, are amended to read:
public or private entity providing such services. Before admission to
such a facility, the court shall obtain an individual assessment and 944.275 Gain-time.-
recommendations on the appropriate treatment needs, which shall be
considered by the court in ordering such placements. Placement in such (4)
a facility, except for a county residential probation facility, may not (b) Foreachmonthinwhichaninmateworksdiligently participates
exceed 364 days. Placement in a county residential probation facility in trainin time constructive or otherwise engages in ositive
may not exceed 3 years. Early termination of placement may be recom- activities, the department may grant incentive gain-time in accordance
mended to the court, when appropriate, by the center superv withthis paragraph. The rate of incentive gain-time in effect on the date

supervising probation officer, or the probation programthe inmate committed the offense which resulted in his or her incarcera-
7. Sentence the offender pursuant to s. 922.051 to imprisonment in tion shall be the inmate's rate of eligibility to earn incentive gain-time

a countyjail when a statute directs imprisonment in a state prison, if the throughout the period of incarceration and shall not be altered by a
offender's cumulative sentence, whether from the same circuit or from subsequent change in the severity level of the offense for which the
separate circuits, is not more than 364 days. mmate was sentenced.

8. Sentence the offender who is to be punished by imprisonment in 1. For sentences imposed for offenses committed prior to January 1,
a county jail to a jail in another county if there is no jail within the 1994, up to 20 days of incentive gain-time may be granted. If granted,
county suitable for such prisoner pursuant to s. 950.01. such gain-time shall be credited and applied monthly.

9. Require the offender to participate in a work-release or educa- 2. For sentences imposed for offenses committed on or after January
tional or vocational training program pursuant to s. 951.24 while serving 1, 1994, and before October 1, 1995:
a sentence in a county jail, if such a program is available.

a sentence in acountyailifsucaprogramiavailable.a. For offenses ranked in offense severity levels 1 through 7, under

10. Require the offender to perform a specified public service pursu- s- 921.0012 or s. 921.0013, up to 25 days of incentive gain-time may be
ant to s. 775.091. granted. If granted, such gain-time shall be credited and applied

monthly.

11. Require the offender who violates chapter 893 or violates any law
while under the influence of a controlled substance or alcohol to partici- b. For offenses ranked in offense severity levels 8, 9, and 10, under
pate in a substance abuse program. s. 921.0012 or s. 921.0013, up to 20 days of incentive gain-time may be

granted. If granted, such gain-time shall be credited and applied

12.a. Require the offender who violates any criminal provision of monthly.
chapter 893 to pay an additional assessment in an amount up to the
amount of any fine imposed, pursuant to ss 893 13(8)(a) and 893.16. 3 For sentences imposed for offenses committed on or after October

1, 1995, the department may grant up to 10 days per month of incentive
b. Require the offender who violates any provision of s. 893.13 to pay gain-time, except that no prisoner is eligible to earn any type of gain-

an additional assessment in an amount of $100, pursuant to ss. time in an amount that would cause a sentence to expire, end, or termi-
893.13(8)(b) and 943.361. nate, or that would result in a prisoner's release, prior to serving a

minimum of 85 percent of the sentence imposed. For purposes of this
13. Impose a split sentence whereby the offender is to be placed in subparagraph, credits awarded by the court for time physically incarcer-

a county jail or county work camp upon the completion of any specified ated shall be credited toward satisfaction of 85 percent of the sentence
term of community supervision. imposed. Except as provided by this section, a prisoner shall not accumu-

late further gain-time awards at any point when the tentative release
14. Impose split probation whereby upon satisfactory completion of date is the same as that date at which the prisoner will have served 85

half the term of probation, the Department of Corrections may place the percent of the sentence imposed. State prisoners sentenced to life impris-
offender on administrative probation pursuant to s. 948.01 for the re- onment shall be incarcerated for the rest of their natural lives, unless
mainder of the term of supervision. granted pardon or clemency.

15. Require residence in a state probation and restitution center or (d) Notwithstanding subparagraphs (b)l. and 2. paragraph (b) and
private drug treatment program for offenders on community control or subparagraph (c)1., the education program manager shall recommend,
offenders who have violated conditions of probation. and the Department of Corrections may grant, a one-time award of 60
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additional days of incentive gain-time to an inmate who is otherwise such listed offense is investigated in connection with a violation of s.
eligible and who successfully completes requirements for and is awarded 895.03 and is charged in a separate count of an information or indict-
a general educational development certificate or vocational certificate. ment containing a count charging a violation of s 895 03, the prosecu-
Under no circumstances may an inmate receive more than 60 days for tion of which listed offense may continue independently if the prosecu-
educational attainment pursuant to this section. tion of the violation of s. 895.03 is terminated for any reason;

Section 13. This act shall take effect July 1, 1996, and shall apply to 4. Any violation of the provisions of the Florida Anti-Fencing Act;
sentencing for offenses committed on or after that date.

5. Any violation of the provisions of the Florida Antitrust Act of 1980,
And the title is amended as follows: as amended; o

On page 1, delete the entire title and insert: A bill to be entitled An 6. Any crime involving, or resulting in, fraud or deceit upon any
act relating to sentencing; amending s. 775.084, F.S.; clarifying proce- person; or
dures for sentencing a defendant as a habitual felony offender, a habit-
ual violent felony offender, or a violent career criminal; clarifying when 7. Any violation ofs. 847.0135, relating to computer pornography and
a habitual felony offender, a habitual violent felony offender, or a violent child-exploitation prevention, or any offense related to a violation of s.
career criminal is subject to imprisonment; clarifying terms of imprison- 847.0135,
ment; providing that a defendant sentenced as a violent career criminal
is not eligible for any form of discretionary release, except pardon, execu- or any attempt, solicitation, or conspiracy to commit any of the crimes
tive clemency, or conditional medical release; amending s. 775.0842, specifically enumerated above. The office shall have such power only
F.S.; correcting a grammatical error; amending s. 921.0011, F.S.; clarify- when any such offense is occurring, or has occurred, in two or more
ing the definition of the term "victim injury" for purposes of sentencing; judicial circuits as part of a related transaction, or when any such of-
amending ss. 921.0012 and 921.0013, F.S.; clarifying the purpose of fense is connected with an organized criminal conspiracy affecting two
numerical statutory references, felony degree designations, and descrip- or more judicial circuits.
tive language in the offense severity ranking chart; correcting statutory
references; ranking s. 812.16(2), F.S., relating to chop shops, in level 5 Section 2. Paragraph (d) of subsection (2) of section 27.52, Florida
of the offense severity ranking chart; amending s. 921.0014, F.S.; clarify- Statutes, is amended to read:
ing requirements for assessing points under the sentencing guidelines
for a violation of community sanctions and a prior capital felony; revising 27.52 Determination of indigency. -
requirements for assessing points under the sentencing guidelines for a
prior serious felony; amending s. 893.135, F.S.; lowering the amount of (2)
cannabis necessary to constitute the offense of trafficking in cannabis; (d) nonindigent parent or legal guardian of a dependent person
providing eligibility for pardon or executive clemency for a defendant under o e ar necessary
convicted of certain drug trafficking offenses; revising the elements of the age of 18 years shall furnish such person with the necessary
the offense of trafficking in cocaine or illegal drugs to delete the necessity legal services and costs incident to a delinquency proceeding or, upon
of a determination that the defendant had a highly culpable mental state fer of such person for criminal prosecution as adult pursuant to
in committing the offense; amending s. 775.087, F.S; providing that a s. 39.052, a criminal prosecution, in which the person has a right to legal

counsel under the Constitution of the United States or the Constitutiondefendant convicted of a felony that involved the use of a weapon or counsel the State of Florida. The failure of a parent or legal guardian to
firearm is not eligible for any form of discretionary early release, except furnish legal services and costs under this section shal guardian to
pardon, executive clemency, or conditional medical release, or gain-time sh l servlces and costs understhn s section shae not bar the
prior to serving the minimum sentence; amending s. 775.0875, F.S.; appointment of legal counsel pursuant to s. 27.53. When the public
correcting a cross reference; amending s. 784.07, F.S.; providing that a defender, a special assistant public defender appointed pursuant to s.
defendant convicted of committing a battery against a law enforcement 27.53(2), or appointed private legal counsel is appointed to represent a
officer or other specified officer while possessing a firearm or semiauto- minor m any proceeding m circuit court or in a criminal proceeding in
matic firearm is not eligible for any form of discretionary early release, any other court, the parents or the legal guardian of the minor shall be
except pardon, executive clemency, or conditional medical release, or liable for the legal services and costs incident to a criminal proceeding
gain-time prior to serving the minimum sentence; correcting a cross of ouch representation in an amount to be determined by the court 
reference; amending s. 921.187, F.S.; correcting grammar; amending s. to eieed $1,26. Liability for the costs of such representation may be
944.275, F.S.; clarifying provisions under which an inmate may be imposed in the form of a lien against the property of the parents or the
granted gain-time; clarifying the calculation of 85% of sentence imposed; legal guardian of the minor, which lien shall be enforceable as provided
providing an effective date. 'in s. 27.56 or s. 27.561. The court shall determine the amount of the

obligation; and, in determining the amount of the obligation, the court
Senators Burt and Jenne offered the following amendment which was shall follow the procedure outlined by this section.

moved by Senator Burt and adopted:
moved by Senator Burt and adopted: Section 3. Section 27.7001, Florida Statutes, is amended to read:

Senate Amendment 1 (with title amendment) to House Amend-
ment 1-On page 1, line 18 through page 44, line 13, delete those lines 27.7001 Legislative intent.-It is the intent of the Legislature to
and insert: create part IV of this chapter, consisting of ss. 27.7001-27.708, inclusive,

to provide for the collateral representation of any person convicted and
Section 1. Paragraph (a) of subsection (1) of section 16.56, Florida sentenced to death in this state who is unablo to oocuro counool due to

Statutes, is amended to read: idigeney, so that collateral legal proceedings to challenge any Florida
capital nuch conviction and sentence may be commenced in a timely

16.56 Office of Statewide Prosecution. - manner and so as to assure the people of this state that the judgments
of its courts may be regarded with the finality to which they are entitled

(1) There is created in the Department of Legal Affairs an Office of in the interests of justice. It is the further intent of the Legislature that
Statewide Prosecution. The office shall be a separate "budget entity" as collateral representation shall not include representation during retrials,
that term is defined in chapter 216. The office may: resentencings, proceedings commenced under chapter 940, or civil litiga-

tion.
(a) Investigate and prosecute the offenses of:

Section 4. Section 27.702, Florida Statutes, is amended to read:
1. Bribery, burglary, criminal usury, extortion, gambling, kidnap-

ping, larceny, murder, prostitution, perjury, robbery, carjacking, and 27.702 Duties of the capital collateral representative.-
home-invasion robbery;

(1) The capital collateral representative shall represent, without ad-
2. Any crime involving narcotic or other dangerous drugs; ditional compensation, each mny person convicted and sentenced to

death in this state who is without couno.l and who is unable to ooeuro
3. Any violation of the provisions of the Florida RICO (Racketeer eounool duo to indigency or determined by a otate court of compotont

Influenced and Corrupt Organization) Act, including any offense listed jurisdiction to be indigent for the purpose of instituting and prosecuting
in the definition of racketeering activity in s. 895.02(1)(a), providing collateral actions challenging the legality of the judgment and sentence
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imposed against such person in the state courts, federal courts in this (3) TRANSFER OF A CHILD FOR PROSECUTION AS AN

state, the United States Court of Appeals for the Eleventh Circuit, and ADULT.-
the United States Supreme Court. A determination of indigeney by any
trial eourt of this state for purpoeses of represacntation by the public (a)l. The court shall transfer and certify a child's criminal case for

defender shall be prima facie evidene ofefindigecney for purpoeses of repr trial as an adult if the child is alleged to have committed a violation of

oentation by the capital collateral repreosentative. Representation by the law and, prior to the commencement of an adjudicatory hearing, the

capital collateral representative shall commence automatically upon ter- child, joined by a parent or, in the absence of a parent, by the guardian

mination of direct appellate proceedings in state or federal courts, netiee or guardian ad litem, demands in writing to be tried as an adult. Once

ef which shall be effceted as provided by o. 27.61. Within 91 days after a child has been transferred for criminal prosecution pursuant to a

the date the Supreme Court issues a mandate on a direct appeal or the voluntary waiver hearing and has been found to have committed the

United States Supreme Court denies a petition for certiorari, whichever presenting offense or a lesser included offense, the child shall be handled

is later, the capital collateral representative shall file a notice of appear- thereafter in every respect as an adult for any subsequent violation of

ance in the trial court in which the judgment and sentence were entered state law, unless the court imposes juvenile sanctions under s.

and shall secure all direct-appeal files for collateral representation. Upon 39.059(4)(b) or (c).
receipt of files from the public defender or other counsel, the capital 2.a. The state attorney may file a motion requesting the court to
collateral representative shall assign each such case to personnel in his transfer the child for criminal prosecution if the child was 14 years of age
or her office for investigation, client contact, and such further action as r er the tim th cinal pr delinquent act or violation of law was
the circumstances may warrant. or older at the time the alleged delinquent act or violation of law was~~~the circumstances may warrant.committed. If the child has been previously adjudicated delinquent for

(2) The capital collateral representative shall represent each person murder, sexual battery, armed or strong-armed robbery, carjacking,

convicted and sentenced to death in this state in collateral postconviction ntly charobbery, aggravatea second or subattery, or aggravated assault, against
proceedings, unless a court appoints or permits other counsel to appear rn charged with a second or subsequent violent crim e aganst
as counsel of record. a person, the state attorney shall file a motion requesting the court to

*as counsel of record~~~transfer and certify the juvenile for prosecution as an adult, or proceed

(3)4) The capital collateral representative shall file motions seeking pursuant to subparagraph 5.

compensation for representation and reimbursement for expenses pur- of commission
suant to 18 U.S.C. s. 3006A when providing representation to indigent b. If th e hild was 14 years of agfelony oldffense and the child was previ-sson

persons in the federal courts, and shall deposit all such payments re- of a fodjudicated delinquent alleged felony offense and thehild wasfor or wasevi-
ceived into the Capital Collateral Trust Fund, which is her-eby estab- ously adjudicated delinquent or had adjudication withheld for or was
ceived into the Capital Collateral Trust Fund, which Is herebyesa- found to have committed, or to have attempted or conspired to commit,
lished for such purpose. three offenses that are felony offenses if committed by an adult, and one

Section 5. Section 27.703, Florida Statutes is amended to read: or more of such felony offenses involved the use or possession of a fire-
Sect'on 5.' Seco- arm or violence against a person, the state attorney shall request the

27.703 Conflict of interest and substitute counsel.-If at any time court to transfer and certify the child for prosecution as an adult or shall

during the representation of two or more indigent persons, the capital provide written reasons to the court for not making such request, or

collateral representative determines shall determine that the interests proceed pursuant to subparagraph 5. Upon the state attorney's request,

of those persons are so adverse or hostile that they cannot all be coun- the court shall either enter an order transferring the case and certifying

seled by the capital collateral representative or his or her staff without the case for trial as if the child were an adult or provide written reasons

conflict of interest, the sentencing court shall upon application therefor for-not issuing such an order.

by the capital collateral representative appoint one or more members of 3. If the court finds, after a waiver eng under subsection (2), that
The Florida Bar to represent one or more of such persons. Appointed t
counsel shall be paid from funds doles' appropriated to the Justice a juvenile who was 14 years of age or older at the time the alleged

Administrative Commission Office of the Capital Collateral Reproesenta violation of state law was committed' should be charged and tried as an
tive. adult, the court shall enter an order transferring the case and certifying

*we -~~~~~~~~~~~ .~~the case for trial as if the child were an adult. The child shall thereafter

Section 6. Subsection (6) of section 39.048, Florida Statutes, is be subject to prosecution, trial, and sentencing as if the child were an

amended to read: .adult but subject to the provisions of s. 39.059(7). Once a child has been
transferred for criminal prosecution pursuant to an involuntary waiver

39.048 Petition.- hearing and has been found to have committed the presenting offense
-.. ~~~~~ -'~~~~~ -or a lesser included offense, the child shall thereafter be handled in

(6)(a) If a petition has been filed alleging that a child has committed every respect as an adult for any subsequent violation of state law,

a delinquent act or violation of law, and no demand for speedy trial has unless the court imposes juvenile sanctions under s. 39.059(4)(b) or (c).

been made pursuant to paragraph (d), the adjudicatory hearing on the
petition must be commenced within 90 days after the earlier of: 4.a. A child of any age who is charged with a violation of state law

punishable by death or by life imprisonment is subject to the jurisdiction

1. The date the child is taken into custody; or of the court as set forth in s. 39.049(7) unless and until an indictment
-,. ' .~~~~~~~ . .~~on the charge is returned by the grand jury. When such indictment is

2: The date the petition is filed. returned, the petition for delinquency, if any, must be dismissed and the
child must be tried and handled in every respect as an adult:

(b) A child shall be deemed to have been brought to trial if the
adjudicatory hearing begins before the judge within the time provided. (I) On the offense punishable by death or by life imprisonment; and

If the adjudicatory hearing is not commenced within 90 days or an
extension thereof as heeinfte provided in paragraph (c), the child (II) On all other felonies or misdemeanors charged in the indictment

shall be released from all conditions of detention care until the adjudica- which are based on the same act or transaction as the offense punishable

tory hearing is completed the petition shall be diomisseod with projudice. by death or by life imprisonment or on one or more acts or transactions
connected with the offense punishable by death or by life imprisonment.

(c) The courtmay extend the period of time prescribed in paragraph
(a) on motion of any party, after hearing, on a finding of cause or that b. An adjudicatory hearing may not be held until 21 days after the

the interest of the child will be served by such extension. The order child is taken into custody and charged with having committed an of-

extending such period must shall state the reasons therefor. The general fense punishable by death or by life imprisonment, unless the state

congestion of the court's docket, lack of diligent preparation, failure to attorney advises the court in writing that he or she does not intend to

obtain available witnesses, or other avoidable or foreseeable delays are present the case to the grand jury, or has presented the case to the grand

not sufficient cause for such extension. jury and the grand jury has not returned an indictment. If the court
receives such a notice from the state attorney, or if the grand jury fails

Section 7. Paragraph (a) of subsection (3) of section 39.052, Florida to act within the 21-day period, the court may proceed as otherwise

Statutes, is amended, and paragraph (d) is added to that subsection, to authorized under this part.
read: -

c. If the child is found to have committed the offense punishable by

39.052 Hearings.- death or by life imprisonment, the child shall be sentenced as an adult.
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If the juvenile is not found to have committed the indictable offense but tion on a juvenile, to be submitted to the Executive Office of the Gover-
is found to have committed a lesser included offense or any other offense nor, the President of the Senate, the Speaker of the House of Representa-
for which he or she was indicted as a part of the criminal episode, the tives, and the Juvenile Justice Advisory Board not later than January
court may sentence as follows: 1 of each year.

(I) Pursuant to s. 39.059; (d) Notwithstanding any provision of this section or any other law to
the contrary, if a child is transferred for criminal prosecution pursuant

(II) Pursuant to chapter 958, notwithstanding any other provisions to this section, the nonindigent parent or legal guardian of the child shall
of that chapter to the contrary; or be subject to liability for necessary legal fees and costs incident to the

(III) As an adult, pursuant to s. 39.059(7)(c). criminalprosecution of the child as an adult as provided ins. 27.52(2)(d).

d. Once a child has been indicted pursuant to this subsection and has Section 8. Section 90.4025' Florida Statutes, is created to read:
been found to have committed any offense for which he or she was 90.4025 Admissibility of paternity determination in certain criminal
indicted as a part of the criminal episode, the child shall be handled prosecutions.-If a person less than 18 years of age gives birth to a child
thereafter in every respect as if an adult for any subsequent violation of and the paternity of that child is established under chapter 742, such
state law, unless the court imposes juvenile sanctions under s. 39.059. evidence of paternity is admissible in a criminal prosecution under s.' * ~~~~~~~~~~~~~~evidence of paternity IS admissible in a criminal prosecution under s.

5.a. Effective January 1, 1995, with respect to any child who was 14 794.011, s. 794.05, s. 800-04, and s. 827.04(4).
or 15 years of age at the time the alleged offense was committed, the Section 9. Subsection (9) of section 119.07, Florida Statutes, is
state attorney may file an information when in the state attorney's amended to read:
judgment and discretion the public interest requires that adult sanc- nded to read
tions be considered or imposed and when the offense charged is: 119.07 Inspection, examination, and duplication of records; exemp-

(I) Arson; tions. -

(II) Sexual battery; (9) The provisions of this section are not intended to expand or limit
(III) Robbery; the provisions of Rule 3.220, Florida Rules of Criminal Procedure, re-
(IV) Kidnapping; garding the right and extent of discovery by the state or by a defendant
(V) Aggravated child abuse; in a criminal prosecution or in collateral postconviction proceedings.
(VI) Aggravated assault; ' This section may not be used by any inmate as the basis for failing to
(VII) Aggravated stalking; timely litigate any postconviction action.(VII) Aggravated stalking;
(VIII) Murder; Section 10. Subsection (3) of section 316.193, Florida Statutes, is
(IX) Manslaughter; amended to read:

(X) Unlawful throwing, placing, or discharging of a destructive 316.193 Driving under the influence; penalties.-
device or bomb;

(XI) Armed burglary in violation of s. 810.02(2)(b); (3) Any person:
(XII) Aggravated battery;
(XIII) Lewd or lascivious assault or act in the presence of a child; (a) Who is in violation of subsection (1);

OF
or . . . . .(b) Who operates a vehicle; and

(XIV) Carrying, displaying, using, threatening, or attempting to
use a weapon or firearm during the commission of a felony; (c) Who, by reason of such operation, causes:
or.

1. Damage to the property or person of another is guilty of a misde-
b. With respect to any child who was 16 or 17 years of age at the time meanor of the first degree, punishable as provided in s. 775.082 or s.

the alleged offense was committed, the state attorney: 775.083.

(I) May file an information when in the state attorney's judgment 2. Serious bodily injury to another, as defined ins.316.1933, is guilty
and discretion the public interest requires that adult sanctions be con- of a felony of the third degree, punishable as provided in s. 775.082, s.
sidered or imposed. However, the state attorney may not file an minforma- 775.083, or s. 775.084.
tion on a child charged with a misdemeanor, unless the child has had at
least two previous adjudications or adjudications withheld for delin- 3. The death of any human being is guilty ofDUI manslaughter, and
quent acts, one of which involved an offense classified as a felony under commits:
state law.

a. A felony of the second degree, punishable as provided in s.
(II) Shall file an information if the child has been previously adjudi- 775.082 s 775.083 or s 775.084

cated delinquent for murder, sexual battery, armed or strong-armed * * 
robbery, carjacking, home-invasion robbery, aggravated battery, or ag- b. A felony of the first degree, punishable as provided in s. 775.082,
gravated assault, and is currently charged with a second or subsequent s. 775.083, or s. 775.084, if
violent crime against a person.

(I) At the time ofthe accident, theperson knew, or should have known,
c. Effective January 1,1995, notwithstanding subparagraphs 1. and that the accident occurred; and

2., regardless of the child's age at the time the alleged offense was
committed, the state attorney must file an information with respect to (1) The person failed to give information and render aid as required
any child who previously has been adjudicated for offenses which, if by s. 316.062.
committed by an adult, would be felonies and such adjudications oc-
curred at three or more separate delinquency adjudicatory hearings, and This sub-subparagraph does not require that the person knew that the
three of which resulted in residential commitments as defined in s. accident resulted in injury or death.
39.01(59).

Section 11. Section 327.351, Florida Statutes, is amended to read:
d. Once a child has been transferred for criminal prosecution pursu-

ant to information and has been found to have committed the presenting 327.351 Operation of a vessel while intoxicated; punishment. -
offense or a lesser included offense, the child shall be handled thereafter
in every respect as if an adult for any subsequent violation of state law, (1) It is unlawful for any person, while in an intoxicated condition or
unless the court imposes juvenile sanctions under s 39.059(6). under the influence of alcoholic beverages, any chemical substance set

forth in s. 877.111, or any substance controlled under chapter 893 to the
e. Each state attorney shall develop and annually update written extent that the person's normal faculties are impaired, to operate on the

policies and guidelines to govern determinations for filing an informa- waters of this state any vessel. A violation of this section is punishable
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as provided in s. 327.35. For the purposes of this subsection, a previous (b) Health or mental health professional other than one listed in

conviction under s. 327.35 constitutes a previous conviction for violation paragraph (a);
of this subsection.

(c) Practitioner who relies solely on spiritual means for healing;

(2) If, however, damage to the property or person of another, other
than damage resulting in serious bodily injury or in the death of any (d) School teacher or other school official or personnel;

person, is done by such intoxicated person under the influence of alco-
holic beverages, any chemical substance set forth in s. 877.111, or any (e) Social worker, day care center worker, or other professional child

substance controlled under chapter 893 to the extent that the person's care, foster care, residential, or institutional worker; or

normal faculties are impaired, by reason of the operation of any vessel,
such person is guilty of a misdemeanor of the first degree, punishable as (f) Law enforcement officer,

provided in s. 775.082 or s. 775 083, but the penalty imposed for a
violation of this subsection must be not less than the penalty provided who knows, or has reasonable cause to suspect, that a child is an abused,

under s. 327.35; if serious bodily injury to another, as defined in s. abandoned, or neglected child shall report such knowledge or suspicion

316.1933, is caused by the operation of a vessel by any person while so to the department in the manner prescribed in subsection (2).

intoxicated, such person is guilty of a felony of the third degree, punish-
able as provided in s. 775.082, s. 775.083, or s. 775.084; and, if the death (2)(a) Each report of known or suspected child abuse or neglect pur-
of any human being is caused by the operation of a vessel by any person suant to this section, except those solely under s. 827.04(4), shall be made

while so intoxicated, such person is guilty of manslaughter, punishable immediately to the department's central abuse hotline on the single
as provided by law for manslaughter under s. 782 07() or (2). le statewide toll-free telephone number, and, if the report is of an instance

of known or suspected child abuse by a noncaretaker, the call shall be

(3) A conviction under this section is not a bar to any civil suit for immediately electronically transferred to the appropriate county sher-

damages against the person so convicted. iffs office by the central abuse hotline. If the report is of an instance of
known or suspected child abuse involving impregnation of a child under

Section 12. Subsection (1) of section 382.014, Florida Statutes, is 16years of age by a person 21 years of age or older under s. 827.04(4), the

amended to read: call must be immediately electronically transferred to the county sheriffs
office by the central abuse hotline, or the department must otherwise

382.014 Birth certificates; contents; form; disclosure. - provide the sheriffs office with the report no later than 7 days after receipt
of the report.

(1) The original certificate of birth shall contain all of the informa-
tion required by the department for legal, social, and health research Section 16. Joinder of offenses and defendants.-
purposes. However, all information concerning parentage, marital sta-
tus, and medical details shall be confidential and exempt from the provi- (1) JOINDER OF OFFENSES. -Two or more offenses that are tri-

sions of s. 119.07(1), except for health research purposes and law en- able in the same court may be charged in the same indictment or infor-

forcement agencies for the purpose of facilitating the prosecution of of- mation in a separate count for each offense, when the offenses, whether

fenses under s. 794.011, s. 794.05, s. 800.04, and s. 827.04(4) as approved felonies or misdemeanors, of both, are of the same or similar character,

by the department, nor shall copies of the same be issued except as or are based on the same act or transaction or on two or more acts or

provided in s. 382.025(2). This exemption is subject to the Open Govern- transactions connected together or constituting parts of a common

ment Sunset Review Act in accordance with s. 119.14. In the case of an scheme or plan.
adoptive child, if of legal age, access to the original certificate of birth
shall be governed by s. 63.162. (2) JOINDER OF DEFENDANTS.-Two or more defendants may be

charged in the same indictment or information on which they are to be

Section 13. Subsection (2) of section 382.025, Florida Statutes, is tried if they are alleged to have participated in the same act or transac-

amended to read: tion or in the same series of acts or transactions constituting an offense
or offenses. The defendants may be charged in one or more counts to-

382.025 Certified copies of vital records, birth records, and other gether or separately, and all of the defendants need not be charged in
records; copies as evidence; searches of records; fees; disposition of each count.
fees.-

Section 17. Consolidation of related offenses.-
(2) Certified copies of the original birth certificate and computer

certifications and birth cards in such form as the department may desig- (1) RELATED OFFENSES.-For purposes of sections 13 through 15

nate or any new or amendatory certificate, or affidavits thereof, are of this act, two or more offenses are related offenses if they are triable

confidential and exempt from the provisions of s. 119.07(1) and shall be in the same court and are of the same or similar character, or are based

issued only as authorized by the department and only to the registrant, on the same act or transaction, or two or more connected acts or transac-
if of legal age; his or her parent or guardian or other legal representative; tions, or constitute parts of a common scheme or plan. The defendants

a law enforcement agency for the purpose of facilitating the prosecution may be charged in one or more counts together or separately, and all of
of offenses under s. 794.011, s. 794.05, s. 800.04 and s. 827.04(4); or any the defendants need not be charged in each count.
agency of the state or the United States for official purposes upon ap-
proval of the department or upon order of any court of competent juris- (2) CONSOLIDATION OF INDICTMENTS OR INFORMA-

diction. This exemption is subject to the Open Government Sunset Re- TIONS.-Two or more indictments or informations charging related
view Act in accordance with s. 119.14. offenses must be consolidated for trial on a timely motion by a defendant

or by the state attorney. The procedure thereafter must be the same as
Section 14. In order to facilitate the prosecution of offenses under s. if the prosecution were under a single indictment or information. Failure

794.011, s. 794.05, s. 800.04 or s. 827.04(4), the Office of Vital Statistics to timely move for consolidation constitutes a waiver of the right to
of the Department of Health and Rehabilitative Services, the Depart- consolidation
ment of Revenue, and the Florida Prosecuting Attorneys Association
shall develop a protocol for sharing birth certificate information for all (3) DISMISSAL OF RELATED OFFENSES AFTER TRIAL.-When
children born to unmarried mothers who are less than 17 years of age a defendant has been tried on a charge of one of two or more related

at the time of the child's birth. offenses, the charge of every other related offense must be dismissed on

Section 15. Subsection (1) and paragraph (a) of subsection (2) of the defendant's motion unless a motion by the defendant for consolida-
section 415.504, Florida Statutes, are amended to read: tion of the charges has been previously denied, the defendant has waived

the right to consolidation, or the state attorney is unable, by due dili-

415.504 Mandatory reports of child abuse or neglect; mandatory re- gence, to obtain sufficient evidence to warrant charging the other offense

ports of death; central abuse hotline. - or offenses.

(1) Any person, including, but not limited to, any: (4) PLEA.-A defendant may plead guilty or nolo contendere to a
charge of one offense on the condition that other charges of related

(a) Physician, osteopath, medical examiner, chiropractor, nurse, or offenses be dismissed or that no charges of other related offenses be

hospital personnel engaged in the admission, examination, care, or instituted. If the court finds that the condition cannot be fulfilled, the

treatment of persons; plea is considered withdrawn.
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Section 18. Severance of offenses and defendants. - (b) The intent of the Legislature is to convict and sentence for each
criminal offense committed in the course of one criminal episode or

(1) SEVERANCE OF OFFENSES.- transaction and not to allow the principle of lenity as set forth in subsec-
tion (1) to determine legislative intent. Exceptions to this rule of con-

(a) If two or more offenses are improperly charged in a single indict- struction are:
ment or information, the defendant has a right to a severance of the
charges on a timely motion. 1. Offenses that which require identical elements of proof.

(b) If two or more charges of related offenses are joined in a single 2. Offenses that whieh are necessary lesser degrees of the same of-
indictment or information, the court nevertheless shall grant a sever- fense, as provided by statute.
ance of charges on motion of the state attorney or defendant:

3. Offenses that which are necessary lesser included offenses, the
1. Before trial, upon a showing that the severance is appropriate to statutory elements of which are subsumed by the greater offense.

promote a fair determination of the defendant's guilt or innocence as to
each offense; or As used in this paragraph, the term "necessary lesser included offense"

means an offense that is proven as a matter of law in the course of proving
2. During trial, only with the defendant's consent, upon a showing the higher offense, except for the element that serves to distinguish the

that the severance is necessary to achieve a fair determination of the offenses.
defendant's guilt or innocence as to each offense.

Section 20. For the purpose of incorporating the amendment to sec-
(2) SEVERANCE OF DEFENDANTS.- tion 775.021, Florida Statutes, in references thereto, subsection (3) of

section 790.1615, Florida Statutes, and subsection (3) of section 806.031,
(a) Upon the motion of the state attorney or defendant, the court Florida Statutes, are reenacted to read:

shall order a severance of defendants and separate trials:
790.1615 Unlawful throwing, projecting, placing, or discharging of

1. Before trial, upon a showing that the order is necessary to protect destructive device or bomb that results in injury to another; penalty.-
a defendant's right to a speedy trial or is appropriate to promote a fair
determination of the guilt or innocence of one or more defendants; or (3) Upon conviction and adjudication of guilt, a person may be sen-

tenced separately, pursuant to s. 775.021(4), for any violation of this
2. During trial, with the defendant's consent only and upon a show- section and for any unlawful throwing, projecting, placing, or discharg-

ing that the order is necessary to achieve a fair determination of the guilt ing of a destructive device or bomb committed during the same criminal
or innocence of one or more defendants. episode. A conviction for any unlawful throwing, projecting, placing, or

discharging of a destructive device or bomb, however, is not necessary
(b) If a defendant moves for a severance of defendants on the ground for a conviction under this section.

that an oral or written statement of a codefendant makes reference to
him but is not admissible against him, the court shall determine 806.031 Arson resulting in injury to another; penalty.-
whether the state attorney will offer evidence of the statement at the
trial. If the state attorney intends to offer the statement in evidence, the (3) Upon conviction and adjudication of guilt, a person may be sen-
court shall order the state attorney to submit its evidence of the state- tenced separately, pursuant to s. 775.021(4), for any violation of this
ment for consideration by the court and counsel for defendants and, if section and for any arson committed during the same criminal episode.
the court determines that the statement is not admissible against the A conviction for any arson, however, is not necessary for a conviction
moving defendant, it shall require the state attorney to elect: under this section.

1. Ajoint trial at which evidence of the statement may not be admit- Section 21. Subsections (1), (2), (3), (4), and (6) of section 775.084,
ted; Florida Statutes, are amended to read:

2. A joint trial at which evidence of the statement is admissible after 775.084 Violent career criminals; habitual felony offenders and ha-
all references to the moving defendant have been deleted, if the court bitual violent felony offenders; definitions; procedure; enhanced penal-
determines that admission of the evidence with deletions will not preju- ties.-
dice the moving defendant; or

(1) As used in this act:
3. Severance of the moving defendant.

(a) "Habitual felony offender" means a defendant for whom the court
(c) In cases in which, at the close of the state attorney's case or at the may impose an extended term of imprisonment, as provided in para-

close of all of the evidence, the evidence is not sufficient to support a graph (4)(a), if it finds that:
finding that allegations on which the joinder of a defendant is based
have been proved, the court shall, on motion of that defendant, grant a 1. The defendant has previously been convicted of any combination
severance unless the court finds that severance is unnecessary to of two or more felonies in this state or other qualified offenses;
achieve a fair determination of that defendant's guilt or innocence.

2. The felony for which the defendant is to be sentenced was commit-
Section 19. Subsection (4) of section 775.021, Florida Statutes, is ted.

amended to read:
a. Within 5 years after ef the date of the conviction of the defendant's

775.021 Rules of construction.- last prior felony or other qualified offense;r-eo

(4)(a) Whoever, in the course of one criminal transaction or episode, b. Within 5 years after the date of completion of the defendant's re-
commits an act or acts that which constitute one or more separate crimi- lease, on parole or othr.-ice, from a prison sentence, any type of commu-
nal offenses shall, upon conviction and adjudication of guilt, shall be nity supervision, release supervision, or other supervision or other com-
sentenced separately for each criminal offense; and the sentencing judge mitment imposed as a result of a prior conviction for a felony or other
may order the sentences to be served concurrently or consecutively. The qualified offensev-hichever is later; or
trial court may impose consecutive sentences notwithstanding that the
sentences are imposed under s. 775.084(4)(a) and (b) and may order that c. While the defendant is in custody or under supervision because of
any statutory mandatory minimum terms of incarceration or other stat- a sentence, any type of community supervision, release supervision, or
utes limiting release on parole or otherwise under s. 775.084(4)(b), s. other supervision or commitment imposed as a result of a prior conviction
775.087(2)(a), or any other statute providing for similar mandatory mini- for a felony or other qualified offense;
mum punishments also be imposed consecutively. For the purposes of
this subsection, offenses are separate if each offense requires proof of an 3. The felony for which the defendant is to be sentenced, and one of
element that the other does not, without regard to the accusatory plead- the two prior felony convictions, is not a violation of s. 893.13 relating
ing or the proof adduced at trial. to the purchase or the possession of a controlled substance;
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4. The defendant has not received a pardon for any felony or other f. A felony violation of chapter 790 involving the use or possession of
qualified offense that is necessary for the operation of this paragraph; a firearm.
and

2. The defendant has been incarcerated in a state prison or a federal
5. A conviction of a felony or other qualified offense necessary to the prison.

operation of this paragraph has not been set aside in any postconviction
proceeding. 3. The primary felony offense for which the defendant is to be sen-

tenced is a felony enumerated in subparagraph 1. and was committed on
(b) "Habitual violent felony offender" means a defendant for whom or after October 1, 1995, and.

the court may impose an extended term of imprisonment, as provided in
paragraph (4)(b), if it finds that: a. Within 5 years after the conviction of the last prior enumerated

felony; er
1. The defendant has previously been convicted of a felony or an

attempt or conspiracy to commit a felony and one or more of such convic- b. Within 5 years after the date of completion of the defendant's ra-
tions was for: lease, on parole or otherwin. , from a prioon sentence, any type of commu-

nity supervision, release supervision, or other supervision or commit-
a. Arson; ment imposed as a result of a prior conviction for an enumerated felony;

or, whichevcr ic later.
b. Sexual battery;

c. While the defendant is in custody or under supervision because of
c. Robbery; a sentence, any type of community supervision, or other supervision or

commitment imposed as a result of a prior conviction for an enumerated
d. Kidnapping; felony.

e. Aggravated child abuse; 4. The defendant has not received a pardon for any felony or other
qualified offense that is necessary for the operation of this paragraph.

f. Aggravated assault;
5. A conviction of a felony or other qualified offense necessary to the

g. Murder; operation of this paragraph has not been set aside in any postconviction
proceeding.

h. Manslaughter; proceeding.

(d) "Qualified offense" means any offense, substantially similar in
i. Unlawful throwing, placing, or discharging of a destructive device elements and penalties to an offense in this state, which is in violation

or bomb; of a law of any other jurisdiction, whether that of another state, the

District of Columbia, the United States or any possession or territory
thereof, or any foreign jurisdiction, that was punishable under the law

k. Aggravated battery; or of such jurisdiction at the time of its commission by the defendant by
death or imprisonment exceeding 1 year.

1. Aggravated stalking; (2) For the purposes of this section, the placing of a person on proba-

2. The felony for which the defendant is to be sentenced was commit- tion without an adjudication of guilt shall be treated as a prior conviction
te. if the subsequent offense for which the person he is to be sentenced was

committed during such probationary period.

a. Within 5 years after of the date of the conviction of the last prior
enumerated felony of (3)(a) In a separate proceeding, the court shall determine if the de-

fendant is a habitual felony offender or a habitual violent felony of-

b. Within 5 years after the date of completion of the defendant's r- fender. The procedure shall be as follows:
leasc, on parole or other-iose, from a prion. sentence, any type of commu-
nity supervision, release supervision, or other supervision or commit- 1. The court shall obtai and consider a presentence investigation
ment imposed as a result of a prior conviction for an enumerated felony prior to the imposition of a sentence as a habitual felony offender or a
whichever is later; or habitual violent felony offender.

c. While the defendant is in custody or under supervision because of 2. Written notice shall be served on the defendant and the defend-c. While the defendant is in custody or under supervision because of
a sentence, any type of community supervision, release supervision, or ant's attorney a sufficient time prior to the entry of a plea or prior to the

other supervision or commitment imposed as a result of a prior conviction imposition of sentence in order to allow the preparation of a submission
for an enumerated felony; on behalf of the defendant.

3. The defendant has not received a pardon on the ground of ino- 3. Except as provided in subparagraph 1., all evidence presented
cence for any crime that is necessary for the operation of this paragraph; examination, and represen court with full rights of confrontation, cross
and ' examination, and representation by counsel.and

4. conviction of a crime necessary to the operation of this para- 4. Each of the findings required as the basis for such sentence shall
4. A conviction of a crime necessary to the operation of this para-4.raph~~~ ~ ha no .e se asd ianrced. Abe found to exist by a preponderance of the evidence and shall be appeal-

graph has not been set aside in any postconviction proceeding. extent normay applicable to similar findings.able to the extent normally applicable to similar findings.

(c) "Violent career criminal" means a defendant for whom the court
must impose imprisonment pursuant to paragraph (4)(c), if it finds that: a habitual violent felony offender, the court shall fingerprint the defend-

1. The defendant has previously been convicted as an adult three or ant pursuant to s. 921.241.
more times for an offense in this state or other qualified offense that is: 6. For an offense committed on or after October 1, 1995, if the state

a. Any forcible felony, as described in s. 776.08- attorney pursues a habitual felony offender sanction or a habitual violent
felony offender sanction against the defendant and the court, in a sepa-

b. Aggravated stalking, as described in s. 784.048(3) and (4); rate proceeding pursuant to this paragraph, determines that the defend-
ant meets the criteria under subsection (1) for imposing such sanction,

c. Aggravated child abuse, as described in s 827.03; the court must sentence the a defendant as who macto the criteria for a
habitual felony offender or a habitual violent felony offender, subject to

d. Lewd, lascivious, or indecent conduct, as described in s. 800.04; imprisonment pursuant to this section paragraph ()(a) or paragraph
(4)(b4 unless the court finds that such sentence is not necessary for the

e. Escape, as described in s. 944.40; or protection of the public. If the court finds that it is not necessary for the
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protection of the public to sentence the a defendant who meets--the (4)(a) The court, in conformity with the procedure established in
criteria for sentonoing as a habitual felony offender or a habitual violent paragraph (3)(a), may shag sentence the habitual felony offender as
felony offender to imprisaonmont pursuant to paragraph (4)(a) or para follows:
graph (4)(b), the court shall provide written reasons; a written transcript
of orally stated reasons is permissible, if filed by the court within 7 days 1. In the case of a life felony or a felony of the first degree, for life.

after the date of sentencing. Each month, the court shall submit 2arathly t d f 
epente to the Sentencing Commission regarding habitual fe2 Inthecaseofafelony oftheseconddegreefor a term o(yearsnot

fonder or habitual -iolent felony offender ontning undor this portion, exceeding 30.

and the reports shall includo the written reasons or transcripts in each 3 In the case of a felony of the third degree, for a term of years not
case in which the court determines not to impose a habitual felony exceedin 10
offender sanction or a habitual violent felony offender sanction see h
sentenee. (b) The court, in conformity with the procedure established in para-

graph (3)(a), may sentence the habitual violent felony offender as fol-
(b) In a separate proceeding, the court shall determine whether if the lows:

defendant is a violent career criminal; with respect to a primary offense
committed on or after October 1, 1995. The procedure shall be as follows: i. In the case of a life felony or a felony of the first degree, for life,

and such offender shall not be eligible for release for 15 years.
1. Written notice shall be served on the defendant and the defend-

ant's attorney a sufficient time prior to the entry of a plea or prior to the 2. In the case of a felony of the second degree, for a term of years not
imposition of sentence in order to allow the preparation of a submission exceeding 30, and such offender shall not be eligible for release for 10
on behalf of the defendant. years.

2. All evidence presented shall be presented in open court with full 3. In the case of a felony of the third degree, for a term of years not
rights of confrontation, cross-examination, and representation by coun- exceeding 10, and such offender shall not be eligible for release for 5
sel. years.

3. Each of the findings required as the basis for such sentence shall (c) The court, in conformity with the procedure established in para-
be found to exist by a preponderance of the evidence and shall be appeal- graph (3)(b), shall sentence the violent career criminal as follows:
able only as provided in paragraph (c).

1. In the case of a life felony or a felony of the first degree, for life.

4. For the purpose of identification, the court shall fingerprint the
defendant pursuant to s. 921.241. 2. In the case of a felony of the second degree, for a term of years not

exceeding 40, with a mandatory minimum term of 30 years' imprison-

5. For an offense committed on or after October 1, 1995, if the state ment.
attorney pursues a violentcareercriminal sanction against the defendant
and the court, in a separate proceeding pursuant to this paragraph, 3. In the case of a felony of the third degree, for a term of years not

determines that the defendant meets the criteria under subsection (1) for exceeding 15, with a mandatory minimum term of 10 years' imprison-
imposing such sanction, the court must sentence the a defendant as who ment. 
moots the criteria for a violent career criminal, subject to imprisonment An offenderr ontonecd under this paragraph is not eligible for any form
pursuant to this section pagraph (4)( unless the court finds that such of discrtionary early releasoe except conditional medical release under
sentence is not necessary for the protection of the public. If the court .0474J '
finds that it is not necessary for the protection of the public to sentence
the a defendant who meeoots tho oriteria for sonteoncing as a violent career (d) If the court finds, pursuant to paragraph ubpagraph (3)(a)&S
criminal to imprisonment pursuant to paragraph (4)(c), the court shall or paragraph ubpragraph (3)(b)&, that it is not necessary for the
provide written reasons; a written transcript of orally stated reasons is protection of the public to sentence a defendant who meets the criteria
permissible, if filed by the court within 7 days after the date of sentenc- for sentencing as a habitual felony offender, a habitual violent felony
ing. Each month, the court shall submit monthly reports to the Sentenc- offender, or a violent career criminal, with respect to an offense commit-
ing Commission regarding violent career eriminal sontenoing under this ted on or after October 1, 1995, sentence shall be imposed without regard
osetion, and tho roports shall include the written reasons or transcripts to this section.

in each case in which the court determines not to impose a violent career
criminal sanction seouch sentenee. (e) At any time when it appears to the court that the defendant is

eligible for sentencing under this section, the court shall make that
. (c)1. A person sentenced under paragraph (4)(c) as a violent career determination as provided in paragraph (3)(a) or paragraph (3)(b).
criminal has the right of direct appeal, and either the state or the defend-
ant may petition the trial court to vacate an illegal sentence at any time. (0 A sentence imposed under this section shall not be increased after
However, the determination of the trial court to impose or not to impose such imposition.
a violent career criminal sentence is presumed appropriate and no peti-
tion or motion for collateral or other postconviction relief may be consid- (g) A sentence imposed under this section is not subject to s. 921.001.
ered based on an allegation either by the state or the defendant that such (h) The provisions of this section do not apply to capital felonies,-and
sentence is inappropriate, inadequate, or excessive. a sentence authorized under this section does not preclude the imposi-

2. It is the intent of the Legislature that, with respect to both direct tion of the death penalty for a capital felony.
appeal and collateral review of violent career criminal sentences, all (i) The provisions of s. 947.1405 shall apply to persons sentenced as
claims of error or illegality be raised at the first opportunity and that no habitual felony offenders and persons sentenced as habitual violent fel-
claim should be filed more than 2 years after the judgment and sentence ony offenders
became final, unless it is established that the basis for the claim could
not have been ascertained at the time by the exercise of due diligence. (j)1. A defendant sentenced under this section as a habitual felony
Technical violations and mistakes at trials and sentencing proceedings offender, or a habitual violent felony offender, or a violent career crimi-
involving violent career criminals that do not affect due process or fun- nal is not eligible for gain-time granted by the Department of Correc-
damental fairness are not appealable by either the state or the defend- tions, exmept that tho department may grant up to 25 days of incentive
ant. gain time oaoh month as provided in s. 944.275(4).

3. It is the intent of the Legislature that no funds, resources, or 2. For an offense committed on or after October 1,1995, a defendant
employees of the state or its political subdivisions be used, directly or sentenced under this section as a violent career criminal is not eligible
indirectly, in appellate or collateral proceedings based on violent career for any form of gain time granted by the Dopartment of Corroetions,
criminal sentencing, except when such use is constitutionally or statuto- exeept the department may grant up to 5 days of incentive gain time
rily mandated. each month as provided in s. 944.276(4)(b)3. An inmate is not eligible to
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cam any type of gain time that would aonuc the inmatc'e-sontence to (i) Escape;
xpir, nd, end, or terminat, r that would rult in the inmate' reolease,

prior to serving a minimum f 86 pcrcent cf the ourt imposed sentence. (j) Aircraft piracy;
The-departmont chall not grant fhrther gain time awardo te an inmate
whooc tentative rclcasc date ic the oamc a. thc date at which the inm.at (k) Aggravated child abuse;
will have served 85 percent of the court impoocd aontence. discretionary
early release, other than pardon or- executive clemency, or conditional (1) Unlawful throwing, placing, or discharging of a destructive device
medical release granted pursuant to s. 947.149, is expr-esly prohibitcd. or bomb;

(6) The purpose of this section is to provide uniform punishment for (m) Carjacking;
those crimes made punishable under this section, and to this end, a
reference to this section constitutes a general reference under the doc- (n) Home-ivasion robbery; or
trine of incorporation by reference. (o) Aggravated stalking* (o) Aggravated stalking

Section 22. For the purpose of incorporating the amendment to sec- and during the commission of the offense, such person possessed a "fire-
tion 775.084, Florida Statutes, in references thereto, subsections (1) and arm-" as dfined in o. 71.001(6), or destructive device-," as those terms
(2) of section 790.235, Florida Statutes, are reenacted to read: ar in 790.001(4), shall be sentenced to a minimum term are defined in s. 790.001(4, shall be sentenced to a minimum term of

imprisonment of 3 years. Notwithstanding the provisions of s. 948.01,
790.235 Possession of firearm by violent career criminal unlawful; i sm of 3 years. Nowtsadn s. 980790.235 Possession of firearm by violent career criminal unlawful- adjudication of guilt or imposition of sentence shall not be suspended,

penalty.- deferred, or withheld, and the defendant is not eligible for statutory gain-

(1) Any person who meets the violent career criminal criteria under time under s. 944.275 or any form of discretionary early release, other
s. 775.084(1)(c), regardless of whether such person is or has previously than pardon or executive clemency, or conditional medial release under
been sentenced as a violent career criminal, who owns or has in his or s. 947.149, prior to serving the minimum sentence. A r ntncd
her care, custody, possession, or control any firearm or electric weapon under thi. oubocction is nct eligible fer control rclcaoc under a. 947.146.
or device, or carries a concealed weapon, including a tear gas gun or (3)(a) Any person who is convicted of a felony or an attempt to com-
chemical weapon or device, commits a felony of the first degree, punish- mit a felony and the conviction was for:
able as provided in s. 775.082, s. 775.083, or s. 775.084. A person con-
victed of a violation of this section shall be sentenced to a mandatory 1 Murder;
minimum of 15 years' imprisonment; however, if the person would be
sentenced to a longer term of imprisonment under s. 775.084(4)(c), the 2. Sexual battery;
person must be sentenced under that provision. A person convicted of a
violation of this section is not eligible for any form of discretionary early 3. Robbery;
release, other than pardon, executive clemency, or conditional medical
release under s. 947.149. 4. Burglary;

(2) For purposes of this section, the previous felony convictions nec- 5. Arson;
essary to meet the violent career criminal criteria under s. 775.084(1)(c)
may be convictions for felonies committed as an adult or adjudications 6. Aggravated assault;
of delinquency for felonies committed as a juvenile. In order to be
counted as a prior felony for purposes of this section, the felony must 7. Aggravated battery;
have resulted in a conviction sentenced separately, or an adjudication of
delinquency entered separately, prior to the current offense, and sen- 8. Kidnapping;
tenced or adjudicated separately from any other felony that is to be
counted as a prior felony. 9. Escape;

Section 23. Section 775.0842, Florida Statutes, is amended to read: 10. Sale, manufacture, delivery, or intent to sell, manufacture, or
deliver any controlled substance;

775.0842 Persons subject to career criminal prosecution efforts.-A
person who is under arrest for the commission, attempted commission, 11. Aircraft piracy;
or conspiracy to commit any felony in this state shall be the subject of 1 Aravated child abuse
career criminal prosecution efforts provided that such person qualifies 2. Aggravated chld abuse;
as a habitual felony offender, oe a habitual violent felony offender, or a 13. Unlawful throwing, placing, or discharging of a destructive de-
violent career criminal, under s. 775.084. vice or bomb

Section 24. Subsections (2) and (3) of section 775.087, Florida Stat- 14. Carjacking;
utes, are amended to read:

15. Home-invasion robbery; or
775.087 Possession or use of weapon; aggravated battery; felony re-

classification; minimum sentence. - 16. Aggravated stalking

(2) Any person who is convicted of a felony or an attempt to commit and during the commission of the offense, such person possessed a semi-
a felony and the conviction was for: automatic firearm and its high-capacity detachable box magazine or a

machine gun as defined in s. 790.001 o. 701.001(), shall be sentenced
(a) Murder; to a minimum term of imprisonment of 8 years. Notwithstanding the

(b) viions of s. 948.01, adjudication of guilt or imposition of sentence
(b) Sexual battery; shall not be suspended, deferred, or withheld, and the defendant is not

(c) Robbery- eligible for statutorygain-time under s. 944.275 or any form ofdiscretion-
ary early release, other than pardon or executive clemency, or conditional

(d) Burglary; medical release under s. 947.149, prior to serving the minimum sentence.
An offender o.ntcnccd under thia oubocotion i not eligiblec for control

(e) Arson; undr . 7.16.

(f) Aggravated assault; (b) As used in this subsection, the term:

(g) Aggravated battery; 1. "High-capacity detachable box magazine" means any detachable
box magazine, for use in a semiautomatic firearm, which is capable of

(h) Kidnapping; being loaded with more than 20 centerfire cartridges.
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2. "Semiautomatic firearm" means a firearm which is capable of (1) SHORT TITLE.-This section Sectiono 776.21 775.23 may be
firing a series of rounds by separate successive depressions of the trigger cited as "The Florida Sexual Predators Act."
and which uses the energy of discharge to perform a portion of the
operating cycle. (2) DEFINITIONS. -As used in this section, the term:

Section 25. Section 775.0875, Florida Statutes, is amended to read: (a) "Chief of police" means the chief law enforcement officer of a mu-
nicipality.

775.0875 Unlawful taking, possession, or use of law enforcement
officer's firearm; crime reclassification; penalties.- (b) "Community" means any county where the sexual predator lives

or otherwise establishes temporary or permanent residence.
(1) A person who, without authorization, takes a firearm from a law

enforcement officer lawfully engaged in law enforcement duties commits (c) "Department" means the Department of Law Enforcement.
a felony of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084. (d) "Entering the county" includes being discharged from a correc-

tional facility or jail or secure treatment facility within the county or
(2) If a person violates subsection (1) and commits any other crime being under supervision within the county for the commission of a viola-

involving the firearm taken from the law enforcement officer, such crime tion enumerated in subsection (4).
shall be reclassified as follows:

(e) "Temporary residence" means a stay of 2 or more weeks.
(a)1. In the case of a felony of the first degree, to a life felony.

(3) LEGISLATIVE FINDINGS AND PURPOSE; LEGISLATIVE IN-
2. In the case of a felony of the second degree, to a felony of the first TENT. -The Legiolature finds that:

degree.
(a) Repeat sex offenders, sex offenders who use physical violence, and

3. In the case of a felony of the third degree, to a felony of the second sex offenders who prey on children are sexual predators who present an
degree. extreme threat to the public safety. Sex offenders are extremely likely to

For purposes of sentencing under chapter 921 and determining incentive use physical violence and to repeat their offenses, and most sex offenders
gain-time eligibility under chapter 944, a felony offense that whi is commit many offenses, have many more victims than are ever reported,
reclassified under this paragraph is ranked one level above the ranking and are prosecuted for only a fraction of their crimes. This makes the
under s. 921.0012 e-92.0042 or s. 921.0013 of the felony offense commit- cost of sex offender victimization to society at large, while incalculable,
ted. clearly exorbitant.

(b) In the case of a misdemeanor, to a felony of the third degree. For (b) The high level of threat that a sexual predator violente or repeat
purposes of sentencing under chapter 921 and determining incentive en- offender presents to the public safety, and the long-term effects
gain-time eligibility under chapter 944, such offense is ranked in level suffered by victims of that sex offenses cauoe- vic4etims, provide the state
2 of the offense severity ranking chart. with sufficient justification to design and implement innovative mecha-

nisms as part of a strategy to achieve a significant reduction in the
(3) A person who possesses a firearm that he or she which he knows commission of violent and repeat sex offenses, a strategy that includes:

was unlawfully taken from a law enforcement officer commits a misde-
meanor of the first degree, punishable as provided in s. 775.082 or s. 1. Incarcerating sexual predators and maintaining adequate facili-
775.083. ties to ensure that decisions to release sexual predators into the commu-

nity are not made on the basis of inadequate space.
Section 26. Subsection (5) of section 775.13, Florida Statutes, is

amended to read: 2. Providing for specialized potinarration supervision of sexual
predators who are in the community by specially trained probation offi-

775.13 Registration of convicted felons, exemptions; penalties.- cers with low caseloads, as described in ss. 948.03(5) and 947.1405(7). for
The sexual predator is population, subject to specified terms and condi-

(5) The provisions of this law do not apply to an offender any person: tions established by the Parole Commiosion ao set forth in A. 947.1405(2),
implemented at the time of release from incarceration, or at the time of

(a) Who has had his or her civil rights restored; sentencing, with a requirement that those who are financially able must
pay all or part of the costs of supervision. When the eommission has

(b) Who has received a full pardon for the offense for which con- .^^vi ,,^»<„i^;. .t„„. , .i .j11(victed-) Who has received a full pardon for the offense for which con- reasonable groundB to believe that a sexual predator has violated the
victed terms and coenditions of release, such offender shall be subjeet to the

(c) Whose conviction of a felony was more than 10 years prior to the prsisins of a. 947 141 and shall be subjeet to forfeiture of gain time
time provided for registration under the provisions of this law and who purunt to -944.8W).
has been lawfully released from incarceration under a felony conviction r i r u 
and sentence for more than 5 years prior to such time for registration, 3. Proding for spv-n of-ual predators who are releed

unless the offender uoeh person is a fugitive from justice on a felony mto ithe commty, by e n adsquate rm be and celnditins which may in
charge; effeers with lo easeleads, with tiff-M and oonditiono w.hich may in~~~~~~char ~~~ge;-~ c ~elude electronic monitoring and which must include the speeial condi

(d) Who is a parolee or probationer under the supervision of the tions as required in s. 947.1405(7).
Department of Corrections or is a probationer under the supervision of
any county probation officer of the state or who has been lawfully dis- 4- Requiring the registration of sexual predators, with a requirement
charged from such parole or probation; oF that complete and accurate information be maintained and accessible for

use by law enforcement authorities, communities, and the public.
(e) Who is a parolee or probationer under the supervision of the

United States Parole Commission if the commission knows of and con- 4.&- Providing for community and public notification ofthecomm-
sents to the presence of the offender such person in Florida or is a nity concerning the presence of eesrtain sexual predators.
probationer under the supervision of any federal probation officer in the
state or who has been lawfully discharged from such parole or probation; 5. Prohibiting sexual predators from working with children, either
or for compensation or as a volunteer.

(f) Who is a sexual predator and has registered as required under s. (c) The public is not adequately protected from violent or repeat sex
775.21. offonses. The nature of sex offonses, the dovastation to the vistims, the

likelihood of violent and repeat offonoses, and the -oots of victimization
Section 27. Section 775.21, Florida Statutes, is amended to read: are compelling reasono to focus stato resoeurcen on addressing the prob

lem of oexual predators.
775.21 The Florida Sexual Predators Act; definitions; legislative

findings, purpose, and intent, criteria; designation; registration; commu- (4) The state has a compelling interest in protecting the public from
nity and public notification; immunity; penalties.- sexual predators and in protecting children from predatory sexual activ-
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ity oeriou oex offcnoa, and there is sufficient justification for requiring 2. If an offender has been registered as a sexual predator by the

sexual predators to register and for requiring community and public Department of Corrections, the department, or any other law enforcement

notification that the publie be- notified of the presence of eertain sexual agency and:
predators.

a. The court did not, for whatever reason, make a written finding at

(d) It is the determination of the Legislature that, upon the court's the time of sentencing that the offender was a sexual predator; or

written finding that an offender is a sexual predator, it is necessary in
order to protect the public, that the sexual predator be registered with the b. The offender was administratively registered as a sexual predator

department and that the community and the public be notified of the because the Department of Corrections, the department, or any other law

sexual predator's presence. enforcement agency obtained information that indicated that the offender
met the sexual predator criteria based on a violation of a similar law in

(e)(3) LEGISLATIVE INTEN It is the intent of the Legislature to another jurisdiction,
address the problem of sexual predators by:

the department shall remove that offender from the department's sexual

1. Requiring sexual predators supervised in the community to have predator list and shall notify the state attorney who prosecuted the offense

special conditions of supervision and to be supervised by previding proba- that triggered the administrative sexual predator designation in the case

tion officers with low caseloads; and spooeial conditionz purouant to the of offenders described in sub-subparagraph a., or the state attorney of the

conditional releaseo program, county where the offender permanently or temporarily resides on October

1, 1996, in the case of offenders described in sub-subparagraph b. The
2. Requiring sexual predators to register with the Florida Depart- state attorney may bring the matter to the court's attention in order to

ment of Law Enforcement, as provided in this section; and rgitrati establish that the offender meets the sexual predator criteria. If the court
and the maintenance of acoooa by law onfroomont to loeator and other akes a written finding that the offender is a sexual predator, the of

Arn~~~~~~~- 4~ ' 'eme--eat makes a written finding that the offender is a sexual predator, the of-
rogiotration information, and fender is designated as a sexual predator, must register or be registered

3. Requiring community and public notification of the presence of a as a sexual predator with the department, and is subject to the commu-

sexual predator, as provided in this section requiring the sheriff or ohie nity and public notification provisions under former s. 775.225. If the

of poliee to notifyr the publie if, after a hearing, the eircuit eurt finds that court does not make a written finding that the offender is a sexual preda-

a seoual proedator- poses a thrat to te public. tor, the offender is not designated as a sexual predator with respect to that
offense, is not required to register or be registered as a sexual predator

(4) SEXUAL PREDATOR CRITERIA.- with the department, and is not subject to the community and public
notification provisions under former s. 775.225.

(a) For a current offense committed on or after October 1, 1993, and
before October 1, 1995: (c) For a current offense committed on or after October 1, 1996, upon

conviction, an offender shall be designated as a "sexual predator" under

1. An offender who was found by the court under former s. 775.22 or subsection (5), and subject to registration under subsection (6) and com-

formers. 775.23 to be a sexual predator is a "sexual predator" if the court munity and public notification under subsection (7) if

made a written finding that the offender was a sexual predator at the time
of sentencing, as required byformers. 775.23. Such sexual predator must 1. The felony meets the criteria of former ss. 775.22(2) and 775.23(2),

register or be registered as a sexual predator with the department, but is specifically, the felony is:

not subject to community and public notification.notsbjecttocomunit and public notif . a. A capital, life, or first-degree felony violation of chapter 794 or s.

2. If an offender has been registered as a sexual predator by the 847.0145, or of a similar law of another jurisdiction; or

Department of Corrections, the department, or any other law enforcement
agency and: b. Any second-degree or greater felony violation of chapter 794, s.

800.04, s. 827.071, or s. 847.0145, or of a similar law of another jurisdic-

a. The court did not, for whatever reason, make a written finding at tion, and the offender has previously been convicted of or found to have

the time of sentencing that the offender was a sexual predator; or committed, or has pled nolo contendere or guilty to, regardless of adjudi-
cation, any violation of s. 794.011(2), (3), (4), (5), or (8), s. 794.023, s.

b. The offender was administratively registered as a sexual predator 800.04, s. 827.071, s. 847.0133, or s. 847.0145, or of a similar law of

because the Department of Corrections, the department, or any other law another jurisdiction;
enforcement agency obtained information that indicated that the offender
met the sexual predator criteria based on a violation of a similar law in 2. The offender has not received a pardon for any felony or similar

another jurisdiction, law of another jurisdiction that is necessary for the operation of this
paragraph, and

the department shall remove that offender from the department's sexual paragraph; and
predator list and shall so notify the state attorney who prosecuted the 3. A conviction of a felony or similar law of another jurisdiction

offense that triggered the administrative sexual predator designation in necessary to the operation of this paragraph has not been set aside in any

the case of offenders described in sub-subparagraph a., or the state attor- postconviction proceeding.

ney of the county where the offender permanently or temporarily resides
on October 1, 1996, in the case of offenders described in sub- (d) In order to be counted as a prior felony for purposes of this subsec-

subparagraph b. The state attorney may bring the matter to the court's tion, the felony must have resulted in a conviction sentenced separately,

attention in order to establish that the offender meets the sexual predator or an adjudication of delinquency entered separately, prior to the current

criteria. If the court then makes a written finding that the offender is a offense and sentenced or adjudicated separately from any other felony

sexual predator, the offender is designated as a sexual predator and must conviction that is to be counted as a prior felony. If the offender's prior

register or be registered as a sexual predator with the department, but is enumerated felony was committed more than 10 years before the primary

not subject to community and public notification. If the court does not offense, it shall not be considered a prior felony under this subsection if

make a written finding that the offender is a sexual predator, the offender the offender has not been convicted of any other crime for a period of 10

is not designated as a sexual predator with respect to that offense, is not consecutive years from the most recent date of release from confinement,

required to register or be registered as a sexual predator with the depart- supervision, or sanction, whichever is later.

ment, and is not subject to community and public notification.
(e) As used in this subsection, the term "conviction" means a determi-

(b) For a current offense committed on or after October 1, 1995, and nation of guilt that is the result of a plea or a trial, regardless of whether

before October 1, 1996: adjudication is withheld.

1. An offender who was found by the court under former s. 775.22 or (5) SEXUAL PREDATOR DESIGNATION. -For a current offense

former s. 775.23 to be a sexual predator is a "sexual predator" if the court committed on or after October 1, 1996, an offender is designated as a

made a written finding that the offender was a sexualpredator at the time sexual predator as follows:
of sentencing, as required by former s. 775.23. Such sexual predator must
register or be registered with the department, and is subject to the com- (a)1. An offender who meets the sexual predator criteria described in

munity and public notification provisions of former s. 775.225. paragraph (4)(c) who is before the court for sentencing for a current



May 1, 1996 JOURNAL OF THE SENATE 723

offense committed on or after October 1, 1996, is a sexual predator, and sexual predator who is registered with the department must provide
the sentencing court must make a written finding at the time of sentenc- written notification to the department of any change in permanent or
ing that the offender is a sexual predator; or temporary residence within 48 hours after arrival at the new place of

permanent or temporary residence.
2. If the Department of Corrections, the department, or any other law permanent or temporary residence.

enforcement agency obtains information that indicates that an offender (c) The department must notify the sheriff and the state attorney of
who permanently or temporarily resides in this state meets the sexual- the county and, if applicable, the police chief of the municipality, where
predator criteria described in paragraph (4)(c) because the offender com- the sexual predator permanently or temporarily resides within 48 hours
mitted a similar violation in another jurisdiction on or after October 1, after the sexual predator registers with the department or provides
1996, the Department of Corrections, the department, or the law enforce- change-of-location information to the department.
ment agency shall notify the state attorney of the county where the of-
fenderpermanently or temporarily resides of the offender's presence in the (d)1. The department is responsible for the on-line maintenance of
community. The state attorney shall file a petition with the criminal current information regarding each registered sexual predator. The de-
division of the circuit court for the purpose of holding a hearing to deter- partment must maintain hotline access for state, local, and federal law
mine if the offender's criminal record from anotherjurisdiction meets the enforcement agencies to obtain instantaneous locator file and offender
sexual-predator criteria. If the court finds that the offender meets the characteristics information on all released registered sexual predators for
sexual-predator criteria because the offender has violated a similar law purposes of monitoring, tracking, and prosecution. The photograph and
or similar laws in another jurisdiction, the court shall make a written fingerprints do not have to be stored in a computerized format.
finding that the offender is a sexual predator.

Whentecourmake a w e fd ing an o r is a 2. The department's sexual predator registration list, containing the
When the court makes a written finding that an offender is a sexual . . . . . X .
predator, the court shall inform the sexual predator of the registration information described in subparagraph (a)1., is a public record. The
and community and public notification requirements described in this department is authorized to disseminate this public information by any
section. Within 48 hours after the court designates an offender as a sexual means deemed appropriate, including operating a "900' telephone num-
predator, the clerk of the circuit court shall transmit a copy of the court's ber for this purpose. When the department provides information regard-
written sexual-predator finding to the department. If the offender is sen- g a registered sexual predator to the public, department personnel must
tenced to a term of imprisonment or supervision, a copy of the court's advise the person making the inquiry that positive identification of a
written sexual-predator finding must be submitted to the Department of person believed to be a sexual predator cannot be established unless a
Corrections. fingerprint comparison is made, and that it is illegal to use public infor-

mation regarding a registered sexual predator to facilitate the commis-

(b) If the Department of Corrections, the department, or any other law sion of a crime.
enforcement agency obtains information that indicates that an offender
meets the sexual-predator criteria but the court did not make a written 3. The department shall adopt guidelines as necessary regarding the
finding that the offender is a sexual predator as required in paragraph registration of sexual predators and the dissemination of information
(a), the Department of Corrections, the department, or the law enforce- regarding sexual predators as required by this section.
ment agency shall notify the state attorney who prosecuted the offense in
the case of offenders described in subparagraph (a)1., or the state attorney (e) A sexual predator must maintain registration with the depart-
of the county where the offender temporarily or permanently resides upon ment for the duration of his or her life, unless the sexual predator has had
first entering the state in the case of offenders described in subparagraph his or her civil rights restored, or has received a full pardon or has had
(a)2. The state attorney shall bring the matter to the court's attention in a conviction set aside in a postconviction proceeding for any felony sex
order to establish that the offender meets the sexual-predator criteria. If offense that met the criteria for the sexual predator designation; however,
the state attorney fails to establish that an offender meets the sexual- a sexual predator who has been lawfully released from confinement,
predator criteria and the court does not make a written finding that an supervision, or sanction, whichever is later, for at least 10 years and has
offender is a sexual predator, the offender is not required to register with not been arrested for any felony or misdemeanor offense since release,
the department as a sexual predator, and the department and other law may petition the criminal division of the circuit court for the purpose of
enforcement agencies are not authorized to inform the community and the removing the sexual predator designation. The court has the discretion
public of the offender's presence. The offender must comply with the to grant or deny such relief
convicted felon registration requirements under s. 775.13. The Depart-
ment of Corrections, the department, or any other law enforcement agency (7) COMMUNITY AND PUBLIC NOTIFICATION. -
shall not administratively designate an offender as a sexual predator
without a written finding from the court that the offender is a sexual (a) Law enforcement agencies must inform the community and the
predator. public of a sexual predator's presence, pursuant to the guidelines adopted

by the department for registration of sexual predators and the dissemina-
(6) REGISTRATION. - tion of information regarding sexual predators as required by this sec-

tion. Upon notification of the presence of a sexual predator, the sheriff of
(a) A sexual predator must register with the department by providing the county or the chief of police of the municipality where the sexual

the following information to the department: predator temporarily or permanently resides shall notify the community
and the public of the presence of the sexual predator in a manner deemed

1. Name, social security number, age, race, sex, date of birth, height, appropriate by the sheriff or the chief of police. Information provided to
weight, hair and eye color, photograph, address of legal residence, ad- the community and the public regarding a sexual predator must include:
dress of any current temporary residence, date and place of any employ-
ment, date and place of each conviction, fingerprints, and a brief descrip- 1. The name of the sexual predator;
tion of the crime or crimes committed by the offender.

2. A description of the sexual predator, including a photograph;
2. Any other information determined necessary by the department,

including criminal and corrections records; nonprivileged personnel, 3. The sexual predator's current address, including the name of the
treatment, and abuse registry records; and evidentiary genetic markers county or municipality;
when available.

4. The circumstances of the sexual predator's offense or offenses; and
The sexual predator may register directly with the department, or the
Department of Corrections or any law enforcement agency may register 5. The age of the victim of the sexual predator's offense or offenses.
the sexual predator with the department. The sexual predator is not
required to make any further registration as a convicted felony offender This paragraph does not authorize the release of the name of any victim
in any county. of the sexual predator.

(b) Each sexual predator who is residing permanently or temporarily (b) The sheriff or the police chief may coordinate the community and
in the state outside of a correctional facility, jail, or secure treatment public notification efforts with the department. Statewide notification to
facility must register or be registered with the department within 48 the public is authorized, as deemed appropriate by local law enforcement
hours after entering the county of permanent or temporary residence. A personnel and the department.
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(c) The department shall adopt a protocol to assist law enforcement (a) nyapitallf or- fit doofelny atono

agencies in their efforts to notify the community and the public of the n 8A47.0115,l orof a nimilar aw of ant

presence of sexual predators. The department, in consultation and coop-

eration with the Department of Highway Safety and Motor Vehicles, shall (b) Ay noeeond dogroo r groeater felony lanfaptor 74, S.

determine the feasibility of requiring sexual predators to have a special 800.04, a. 827-.07-1, orn a. 847.0145, A r I f nilaraw of anothe- sorjundie

designation on any drivers license, identification card, or license tag ti&n, an w po un h.)n ....r..td f o rfound to havo eemmit

issued in this state. tds rogdo of adjudieatior., or- has plod noe ontndrC or- gity to,
any-aolatin of . !794.011(2), (3), (4), (5), or (8) . 79401 (23,. 800.04, 

(8) IMMUNITY.-When the court has madeawrittenfinding that an 827.071,n. 847.0133, or a 847.145' o r of a nmlla aw of anothorjun

offender is a sexual predator, an elected or appointed official, public dietietn
employee, or agency is immune from civil liability for damages resulting
from the release of information under this section. This subsection does in a nonual predator and munt rogintor or bo rogintorod in anoordo

not preclude or diminish any immunity from liability for civil damages with thin nootion. in ordor to -ho eaonted ansapri r feloyr '_ purpone

provided in s. 944.606. of deigntion an a seKual prodator undor thi ootion, t ymunt
have boon nontenood soparatoly prior to tho ourrent offea.nn

(9) PENALTIES. -
(3) RISTRATION PROCEDURE.

(a) A sexual predator who fails to register or be registered or who fails,

after registration, to provide required location information, commits a (da An uno ;in tiB n nootion, "rogintration" meano- proviiono tho

felony of the third degree, punishable as provided in s. 775.082, s. following inforation-94 to tho Dopartm otf Law En feroomon, for aoo-M

775.083, or s. 775.084. and uno by inoa, stato, and fferomont:

(b) A sexual predator who has been convicted of or found to have 1- N o, noojal nocui nmo, ag, raoo, o, daoofbrth, hit,

committed, or has pled nolo contendere or guilty to, regardless of adjudi- weight, hair- and eye olor, photograph, addresn of legal ronsidone, ad

cation, any violation of s. 794.011(2), (3), (4), (5), or (8), s. 794.023, s. drono of any eu-Cfnt tomporary rosidenee, dato and piaes of any employ

800.04, s. 827.071, s. 847.0133, or s. 847.0145, or of a similar law of meat, date and plates of ah iti fingorprint, andabrifdoorip

anotherjurisdiction, when the victim of the offense was a minor, and who tion of tho oerio or onfmon ommied b th offondor. Tho photograph

works, whether for compensation or as a volunteer, at any business, and fingorpintdonot-havotohot rd a oomputriod format.

school, day care center, park, playground, or other place where children

regularly congregate, commits a felony of the third degree, punishable as 2. Any othor information inouding orimlinfal an;d Pooetionn roo--rdn

provided in s. 775.082, s. 775.083, or s. 775.084. nonpiilogod po nnol, toatmont, and abuso regintry roeordn,-and
onotay genotie mar-kern -conevilablo, that tho Dopartinnt of

Section 28. Section 775.22, Florida Statutes, is repealed: Law Enferoomont rmnnidedtrnninonr

775.22 nal pero o nt nruiremonto, proeduro, and (h) Eaoh noxual peao who in roniding pormanontly or-tomporarily
peneltie- in thottootiooaoortinlfiiy or-jail or-nonuroetroatmont

faoiity with ropoet to whom roitaioenreurdb ti otion,

ofe pomanont or A-mporary ronidonno. An uoinhin paragraph, "onator-

(a) in ordor- to doto-r tho oomminsion of ropoa nogfooo on ing thoeounty inluonhing-d~oi.ohagd fromaeoorrootional fooility or-
,C~~,,,, ;,..~1.-,~ gk"":"T~~l ·-II1~LI~I . _.ll . . . . . 1:-. -I_ rU_ -_ -hJ_

-ity to roeaet whon ;-iolont or roepoat no fcnnaoomitd n o von within tho eoo-aBy for-tho omoino" ilto an itorahiod in

oolbotadaayo tnia n inorm-ational1 dAta fo oioigad -rgah(X)o aarp 2b;"oprr roino Inouo a

tradking purpoene, it in ensontial to rogquiro ntatowido roitrto of stay of 2 ormr woa 'andntil& on t rvd .rtton notieo of

noNual proedatorn. Thin must -ho Aeeomplinhod bymaintaiiga ou tho oue poao' roRnroinmndaoaion.
rate and eunoent emputor databane cyntom for inotant 24 houra y

aoPPon that ollown too troohing of ooxuol prodatorn. The purposo of thin R . Regintration hall ho mado th tho -oartm t ofLaw Eanfros

nootion in to onhanoo tho puiin nsafety by rogquifing the rogntation of mont Tho namal prodatr- in not rguiroed to mako any fuarthor- rogitrfa
owaual poaonprvdnfothmoioigothiatiiinadho tion in any eounty, and tho dopartmont mu-t notify, tho nhorziff of tho

traoin of thor whoro u faolin law onforoomont and proncoeu- oounty whoro tho ooaual p rrodetr poranontly orr-e&d tomporarily ri
tion, an r~Aif ~eM toG toMURA 13C* within 48A bour afeoitation of tho noxual rdtr nxa rdal n d,~ providin i·-n form atin oo m m unitionl~r o~n hanne publi n afrl- o &I· _ ____ __________________________ ___________________________

Tho goal of thin nootiona i n lino. ont*ablignhnt of a eontralized to hoi rogintorod wih th rtraon of L w Enforooemont munt

nyntom,~ through whiobr :noain inforatioCn onooining noxu ,l prodator, C notify tho departmont of any ohango in porment or a tompora ron

iB dn oeoinformation, oan ho inntantaneounly aeoonnod b l", !lea, on wh 48 nftor a to onont or-

ntato, and fodor-al lawv onforomont. temporary ronidonoo.

(b1. Tho Loginlature findn that noaual prodatorn ofton pronont0 2. Thonhoffmunt enotify tho polioo ohiofofthe munioipality whoro

high rink of engaging in noeual ffen-non aft r being roloenod from inoa tho inoimal prodator r-onid n, if any , wi 18 bournar eroiving tho

eor-ation or- oominitmot and that proatention of tho publie from noajUa Dopartmont of Law Enforoomont'n notifloatioAn of tho noxqal prodator's

proedatorn in of paramount And nompolling govo·mmontal impotanoo. Rsgio.iefi

Tho Loginlature further- finds th-at local lawenfrcoment'n offr-tn to
protoot thoir eommunfition, oonduct appr-opinato inventigationn, and ap 3. The Doparm ont ofT Lawr Enforom ont inronponiblo for tho on lino

prhonPd offondrnA w ho s oommit noua8l offnnon Rff aro impairoed by tho laek maintonan ronor nonl

of inforzmation availablo to tho publio about eoonvietod noxual prodatero Pedator.

and that tho laok of infor-mation Gharold wth tho publio mayl ronult in the

failuro oeftho oiminaljuntieosnynCto to ioi ,iontigato, apprehoind, (e) Tho ronstr-ation roquiromont doon notapply to asualprodlator-:

and pronooute offondorn&.
1 ohno oivlA rigtn hao bon e rontorod and who ha- not 4boonon

2. T ostate han a oompolling intoront in protooting tho publie from -;4tod of a folony nox oFFonno lhnuboouon toronoraionof ivi riht

tho eomwnnionof nouen noualo . Th purpono of thinRaot in to

onhanoo tho pubi naoybypoiding for notifioationt toommnt 2. XWho ban roooio a fll dardn for- any felony nex offennoe whiob

eonooming th Pronono ofwho fit tho o_ ritoa for tho eatogoff met tho rr ia for a nonul rodato i n

of noenpal prodator An dofinod in thin ohapter.

(2) REGISTRATION CRITERLX. Eaohoffendor- who in oondoeted, Mitto ooo ceo 1 93 d hohpornoan has beon la. lyroe

en4 a ourront on mmitted n or aftebr t r- 1,193 of orin fon eanod from ountody and nuporsmnion for an folony noa offonno oommit

to h oonimittod, rogardlono of adjudoatinR, or ploadn gulty or- noe tod prior to Ootobor 11 n proedator- in a digitivo fr-om

eentender-e-to: juntioo onf a felony ohargo.
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((1) ThoeDoportmon.*t ofLaw E~or-emont shall notit la soiral proP-da- Thos state has the right, upon motion, to-- conuct a menta oxamination

tar who rgiotorswtheth deprtcn fr nfens comimittod on or- of tho soxual prodator-.

aftrOtoo , 95 o h r-ionn o a hoaring beforo tho circuit
~uit for tho county- hrt prodator prmanortly or- tempo ---a)If aftor considorig tho odnc, thoooufndstatho

rar-ily roioSspo .ddi 7275.225 odtMn hto the soxual ual prodator- ponos a throat to tho publi an tatntico to tho om

proedat pssatrat to tho public. nit whro tho somuas predator- tompor-arily or- por-manontly Frosides is
nocssa; t prtot public safety, tho court shall submit its finding to

(o) Tho Dopadtmont of Law Enfercoemont may adop t Flos as noocs thshrfofhacunyrtacieofploofhtmncplt.

oar to cam'r out ito roesponsibilitios- with rogad to tho rgistration of
soxual prodotors as roguiroed by this soction. (b)Notihtdn to a otocnr',toooiffh

county or- tho chif of. polico of th municipality hoohsou proeda

(iWith rospoct to an offendorrlaoefo nacooino tor- tomporarily or- pormanontl r--sidos hallnoif tho publice of tho

~ffondorundor spo~oionwho isrgioByti otont orgs pooc f the send- prdtr h oiomust be publishod onco a

toroed as o seoual prdtoead wh sent roegisterod, thDoatnto wool: for- 2 eonsocutivowo w ulctosbigsfiini a

Co~cctons, to couny shodf, or ho ompo~ng aoncy o tho oficor newspapor of gn ral ialationf distributod in thc cony hre the

suporiing th offenor, shll proidc th offenor wit mttonnotico sexual predator- teomper-aly or- pepnctl osdo.Tho no tio maust
and oecuro from thooffondor- m tR clold.n f h ogsr ieldedk
tion roquiromnts of" this sotion, and shall reoster tho offndo w it tho
Dopar-tmont of Low Enfercoemont in accomrdanco with this oootio.To 1 Tonaofth sexau predator;,

Doportment of Corroctiono, tho cutshrffortho omplein-g ageney
.1 tho offieor suprsng tho oenr shala y an on who 2. A d cne of th CL prdtr including a photograph;,

s rostor d or- is -emi-o to bo r rod as a s lprodator that it

thoAoffendor commits aRn Act dofind in thin soctioneoneor ~or Octobore 3. Tho namo of tho county or municipality whoro thc nonal prodator

1, 995 th ofendr wll o sbjot o ahoaingbofro ho ircit outetmporaizily or- ponoanently resides;

ro sidos, as roddod in sotal 4- The offenso And tho circumotan-os ounod tho Comiction of

prodator- posos a throat to tho public. tho so~aol predator- for- th o ffenso doscribod inam7.22;ad

(g44-~yso~al podator ho is r~uircdby thmis soction to rogiotor 5. Tho agoefto- oi of tho offenso doscribod in s. 775.22(2).
nFF~~~~r bo rootrod and gefZwho fails to rgso or borstrodor who fails,

775.083, orn o.~ 77508.C1 l- n , ,l;e,,eFkajP (3),, Am o,,loc official:, pubic omployco, o 1r, agncy is imunofromaftper- regit atin, to required notification efleeation, eammits Th.is paragraph dAPImrR Rr - ,n-mnnt e.·ne afthe a ame-& zava

civil liability for daago rosutngfro tho rolcaso of infonoation

2. Ay sexual prdtro uo~o oos rmincaercoation who under-this- soction-;.
is roquiro by this sction to rogiotor o-r bo rogistorod-pdwho filsto

rogistor or bo rogiso-ror who falls, ar rogistration, toprogldo ro Section 30. Section 775.23, Florida Statutes, is repealed:

quirod nian of location, commitS a LoAItion oftho. conditionsof

tho supeorisod reloaso. 775.23 Son ua prodators.

(h) ThoeDopad-montof Low En;frcomo-nt shallmaitai,_ asafoaturo (1 LECiS Th IDNSAI UPSE. Tho Leggslatur-e

df its oomputorized soxuaal pro rost yo olno a fnshtoa ocx offendor and so* offondorsa who use physical Ic
for- stato, local, and fedoral low onfercootoflostPotiRnsat Ono arcP soRMl prdtreh roota xrmo throat to tho public

nocuSAs loctor- fiA an4d offendoiT ohorosorsicsifenofation on aill ro aetPndta thooe offendor- utb ujc to intonsivo spoc.ia~izoPd

. .,tetisges d tRhat·;1. f~f~fef~Jfeife(~

loasod registorod soxual predatoro for purposos of monitoring, tr-acldng, suo-s no cniin srgirdi .9710(7)4 upon roloase
and pr-aseeutiep- &~~~~~~~~~fom incarcorration.

Section 29. Section 775.225, Florida Statutes, is repealed: (2) D EFI NI TION.rdor moans

an offendor who i conweitoed o :In tho urd to havo

!7!75.225 P ublio notico of prsoCo of-su p t r ommsittod, r s dication oro

qui~~~~~~~~~e~~~~~r- 4~~~~guly-to:

(1) Folowing thoerogistr-ationof a soxual proedator-as roeuired undr () Aycpialfo frtdgo elneilto o hpo 9 or

s. 775.22, tho state attornoy shall fie a potition with the circuit court for P. 847.145 oof sFim w thor jurisdiction; or

the couty hor tho soxual prodatorpranne or tomporarily roe
sidos or th purpso ofholdin' hoaring to dotoriob poodor- (I-) Ayscn orco greator- felony -4olation of chaptor 794 s

anco oftocdnovhethorf tho soxuaol prodator- poss- a hott th 804, .82.071, or- s. 847.04,o o W iiar- lanfagnotherjurisdic

public. At tho hoaig tosxa prodator- hoc the right to ho prosent, tion, and wheaepoiusybn eonvited of found to hus avo comt

to, prosont~ tostimony, to callondcross oxamino witnoseos, and to bo tod, ro dloss of adjudication, or has plod nobe coRntondorooruilty to,

npr-esented Inl nvrby counsel. The eau·~~m nel·r nnrrt s hol-I ee nsidelr- s-ba-eneel~u uawnkyie

roproented by counso. Tho court1 shall C considor all robLovaLnt~ cdonc, any iolation of s. 794.011(2), (3), (4), (5), or(S), s. 794.023, s. 800.0 4, s.

ett~eeet~ie et limited to:~ie

including, but not limitod to: ~~~~~~~~827.071, -. 847.01 33, or s. 847.01453, orf of aR s-imfila-r low of aohrui
di tion. in ordor tr folony for- puposos o dosiA-ca

(a) Tho relationship betweon tho soxual predator and tho victim ci tn as a sonua prodator undor this sci, tho folro ms ho bo

tho olffenso dosorid- in-s. 775.222); s o pa pror to tho currant offensoI

(b Xhoho tho offenso descio in3 s.775.22(2 inovd h s o _____4_________

a op or·.~~r· .lolr~-~ C onco, or tho thro1weat o nco; (3) FINDIN M NOICE

(c) Th ceirceumstancos rn any prir soua offens oo (a) Upon sontoncing an offendr who moots tho dofinition of par-a

lont off ensos, including tho nuor of th o n dato thoy aph (2)(a) or- paragraph (2)(b), n th curront nso was commit
wro conn it tod on or -aftr Qtobor- 1, 1903, tho court shal mako a writton finding

that tho offenP~dorV is a soxua predater-.
(d) W~hother- thoro is ocidenco, basod on a psychological or- psychiiat (b) Upon senteneing a semua __________p__ed__tor__for

rio. ovaluation or troaitmnt and ovaluation rocor-do o~r onpert testimony, a pnsnocn asxa rdtr for oneffonso eommittod on
which indicates a rs of roidlom; or afar Ocoo 1, 1906, thoecourt shall notify, tho soxual proda of tLho

rc.iroon for- a hoaring beforo tho cir-eutt cour-t for tho county-whoroe

(e) Tho soruol prodator rosonso to treatmontifay an thoo -seua poar onnntly or temiporaril rosidos as pod in
s. 775.225ll", to dotormino whothor tho seual prodator- posos a throat to

(f) Tho rooent bohaeior of tho sxual prodator-. the-pub I e
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Section 31. Section 782.04, Florida Statutes, is amended to read: (a) Trafficking offense prohibited by s. 893.135(1),

782.04 Murder.- (b) Arson,

(l)(a) The unlawful killing of a human being: (c) Sexual battery,

1. When perpetrated from a premeditated design to effect the death (d) Robbery
of the person killed or any human being; or

2. When committed by a person engaged in the perpetration of, or in (e) Burglary,
the attempt to perpetrate, any: (f) Kidnapping,

a. Trafficking offense prohibited by s. 893.135(1), (g) Escape,

b. Arson, (h) Aggravated child abuse,

c. Sexual battery, (i) Aircraft piracy,

d. Robbery, (j) Unlawful throwing, placing, or discharging of a destructive device

e. Burglary, or bomb,

f. Kidnapping, (k) Carjacking,

g. Escape, (I) Home-invasion robbery, eF

h. Aggravated child abuse, (m) Aggravated stalking, or

i. Aircraft piracy, (n) Aggravated abuse or neglect of an elderly person or disabled
adult,

j. Unlawful throwing, placing, or discharging of a destructive device
or bomb, by a person other than the person engaged in the perpetration of or in

the attempt to perpetrate such felony, the person perpetrating or at-
k. Carjacking, tempting to perpetrate such felony is guilty of murder in the second

degree, which constitutes a felony of the first degree, punishable by
1. Home-invasion robbery, imprisonment for a term of years not exceeding life or as provided in s.

~. Aggravated stalking, of„~ ~775.082, s. 775.083, or s. 775.084.
mn. Aggravated stalking, or' 

n. Aggravated abuse or neglect of an elderly person or disabled adult, (4) The unlawful killing of a human being, when perpetrated without
'orr any design to effect death, by a person engaged in the perpetration of,

or in the attempt to perpetrate, any felony other than any:
3. Which resulted from the unlawful distribution of any substance

controlled under s. 893.03(1), cocaine as described in s. 893.03(2)(a)4., or (a) Trafficking offense prohibited by s. 893.135(1),
opium or any synthetic or natural salt, compound, derivative, or prepa- b
ration of opium by a person 18 years of age or older, when such drug is ( ) Arson,
proven to be the proximate cause of the death of the user, (c) Sexual battery,

is murder in the first degree and constitutes a capital felony, punishable bbe
as provided in s. 775.082. (d) Robbery,

(b) In all cases under this section, the procedure set forth in s. (e) Burglary,
921.141 shall be followed in order to determine sentence of death or life
imprisonment. () Kidnapping,

(2) The unlawful killing of a human being, when perpetrated by any (g) Escape,
act imminently dangerous to another and evincing a depraved mind
regardless of human life, although without any premeditated design to (h) Aggravated child abuse,
effect the death of any particular individual, is murder in the second (i) Aircraft piracy
degree and constitutes: () Aircraft piracy,

(a) A felony of the first degree, punishable by imprisonment for a U) Unlawful throwing, placing, or discharging ofa destructive device
term of years not exceeding life or as provided in s. 775.082, s. 775.083, or bomb,
or s. 775.084. ~~~~~~~~or s. 775.084. ~(k) Unlawful distribution of any substance controlled under s.

(b) A life felony, punishable as provided in s. 775.082, s. 775.083, or 893.03(1), cocaine as described in s. 893.03(2)(a)4., or opium or any
s. 775.084, if the murder is the result of the person's operation of a motor synthetic or natural salt, compound, derivative, or preparation of opium
vehicle or vessel, and: by a person 18 years of age or older, when such drug is proven to be the

proximate cause of the death of the user,
1. At the time of the accident, the person knew, or should have known,

that the accident occurred; and (1) Carjacking,

2. The person failed to give information and render aid as required (m) Home-invasion robbery, or
by s. 316.062 or s. 327.30(1).

(n) Aggravated stalking, or
This paragraph does not require that the person knew that the accident
resulted in injury or death. Any person who is convicted under this (o) Aggravatedabuseorneglectofanelderlypersonordisabledadult,
paragraph shall be sentenced to a minimum mandatory term of impris-
onment of 25 calendar years. is murder in the third degree and constitutes a felony of the second

degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
(3) When a person is killed in the perpetration of, or in the attempt

to perpetrate, any: Section 32. Section 782.051, Florida Statutes, is created to read:
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782.051 Felony causing bodily injury.- (44 "Vessel homicide" is the killing of a human being by the operation
of a vessel as defined in s. 327.02 by another in a reckless manner likely

(1) Any person who perpetrates or attempts to perpetrate any felony to cause the death of, or great bodily harm to, another. Vessel homicide
enumerated in s. 782.04(3) and who commits, aids, or abets an act that is:
causes bodily injury to another commits a felony of the first degree,
punishable by imprisonment for a term of years not exceeding life, or as (1) Afelonyofthe third degree, punishable as provided ins. 775.082,
provided in s. 775.082, s. 775.083, or s. 775.084, which is an offense s. 775.083, or s. 775.084.
ranked in level nine of the sentencing guidelines. Victim injury points
shall be scored under this subsection. (2) Any poroon who commita voaaol homicide and willfully fail to

atop or comply with tho roquiromonta of a. 327.30(4) is guilty of A felony
(2) Any person who perpetrates or attempts to perpetrate any felony of the second degree, punishable as provided in s. 775.082, s. 775.083,

other than a felony enumerated in s. 782.04(3) and who commits, aids, or s. 775.084, if:-
or abets an act that causes bodily injury to another commits a felony of
the first degree, punishable as provided in s. 775.082, s. 775.083, or s. (a) At the time of the accident, the person knew, or should have
775.084, which is an offense ranked in level eight of the sentencing known, that the accident occurred; and
guidelines. Victim injury points shall be scored under this subsection. (b) The person failed to give information and render aid as required(b) The person failed to give information and render aid as required

(3) When a person is injured during the perpetration of or the at- by s. 327.30(1).
tempt to perpetrate any felony enumerated in s. 782.04(3) by a person This subsection does not require that the person knew that the accident
other than the person engaged in the perpetration of or the attempt to resulted in injury or death
perpetrate such felony, the person perpetrating or attempting to perpe-
trate such felony commits a felony of the second degree, punishable as Section 36. Subsection (3) of section 784.07, Florida Statutes, is
provided in s. 775.082, s. 775.083, or s. 775.084, which is an offense amended to read:
ranked in level seven of the sentencing guidelines. Victim injury points
shall be scored under this subsection. 784.07 Assault or battery of law enforcement officers, firefighters, or

other specified officers; reclassification of offenses; minimum sen-
Section 33. Section 782.07, Florida Statutes, is amended to read: tences.-

782.07 Manslaughter.-The killing of a human being by the act, (3) Any person who is convicted of a battery under paragraph (2)(b)
procurement, or culpable negligence of another, without lawful justifica- and, during the commission of the offense, such person possessed:
tion according to the proviion of chapter 776 and in cases in which such
killing is sheall not be excusable homicide or murder, according to the (a) A "firearm7 " as defined in a. 791.001(6), or "destructive device1 "
provisions of this chapter, is shall be deeoomed manslaughter and consti- as those terms are defined in s. 790.00144), shall be sentenced to a mini-
tutes: shall conotitute mum term of imprisonment of 3 years.

(1) A felony of the second degree, punishable as provided in s. (b) A semiautomatic firearm and its high-capacity detachable box
775.082, s. 775.083, or s. 775.084. magazine, as defined in s. 775.087(3), or a machine gun as defined in s.

790.001 79t1.0049), shall be sentenced to a minimum term of imprison-
(2) A felony of the first degree, punishable as provided in s. 775.082, ment of 8 years.

s. 775.083, or s. 775.084, if the manslaughter is the result of the person's
operation of a motor vehicle or vessel, and: Notwithstanding the provisions of s. 948.01, adjudication of guilt or

imposition of sentence shall not be suspended, deferred, or withheld, and
(a) At the time of the accident, the person knew, or should have the defendant is not eligible for statutory gain-time under s. 944.275 or

known, that the accident occurred; and any form of discretionary early release, other than pardon or executive
clemency, or conditional medical release under s. 947.149, prior to serv-

(b) The person failed to give information and render aid as required ing the minimum sentence. An offender seontoncod under this oubooction
by s. 316.062 or s. 327.30(1). is not eligible for control roloaso under a. 947.146.

This subsection does not require that the person knew that the accident Section 37. Section 800.045, Florida Statutes, is created to read:
resulted in injury or death.

800.045 Unlawful videotaping, photographing, or filming.-
Section 34. Section 782.071, Florida Statutes, is amended to read:

(1) As used in this section, the term:
782.071 Vehicular homicide.-

(a) "Explicit consent" means to give permission that is clearly and
"Vehicular homicide" is the killing of a human being by the opera- openly stated, in writing or on videotape, and that offers details as to the

tion of a motor vehicle by another in a reckless manner likely to cause content of a photograph, videotape, or motion picture that is to be made.
the death of, or great bodily harm to, another. Vehicular homicide is:

(b) "Reasonable expectation of privacy" means any area or location
(1) A felony of the third degree, punishable as provided in s. 775.082, that is reasonably expected to be free from undesirable intrusions or

s. 775.083, or s. 775.084. hidden from or undisturbed by the observations or activities of other
persons.

(2) Ayersnwho mmit hiclar homicido and willfully fail to
atop or comply with the requiromonta of a. 316.027(1) i guilty of A felony (2)(a) Except as otherwise specifically provided in this chapter, it is
of the second degree, punishable as provided in s. 775.082, s. 775.083, unlawful to photograph, videotape, or create a motion picture of a person
or s. 775.084, if:- who has a reasonable expectation of privacy, unless that person has

given explicit consent.
(a) At the time of the accident, the person knew, or should have

known, that the accident occurred; and (b) It is unlawful for any person to knowingly possess any photo-
graph, videotape, negative, motion picture, or undeveloped film that is

(b) The person failed to give information and render aid as required taken in violation of paragraph (a).
by s. 316.062.

(c) The possession of three or more photographs, videotapes, nega-
This subsection does not require that the person knew that the accident tives, motion pictures, or undeveloped film that the possessor knows
resulted in injury or death. were taken in violation of paragraph (a) is relevant to proving a violation

of this section.
Section 35. Section 782.072, Florida Statutes, is amended to read:

(3) This section does not prohibit the taking of a photograph, video-
782.072 Vessel homicide.- tape, or motion picture:



728 JOURNAL OF THE SENATE May 1, 1996

(a) By a law enforcement agency in the course of a lawful criminal lack of chastity nor the victim's consent is a defense to the crime pro-
investigation. scribed under this subsection.

(b) By a person authorized to do so by court order. Section 41. For the purpose of incorporating the amendment to sec-
tion 827.04, Florida Statutes, in references thereto, subsection (5) of

(c) By a member of the news media in the course of that member's section 787.04, Florida Statutes, and section 914.16, Florida Statutes,
investigation or report of a news event. are reenacted to read:

(d) By a person licensed under chapter 493 in the course of a lawful 787.04 Removing minors from state or concealing minors contrary to
investigation conducted by such person. state agency order or court order. -

(e) By a person in the course of obtaining evidence of, or to prevent (5) It is a defense under this section that a person who leads, takes,
the commission of, a crime, or in order to protect the health or safety of entices, or removes a minor beyond the limits of the state reasonably
one of his or her customers or employees. believes that his action was necessary to protect the minor from child

abuse as defined in s. 827.04.
(f) By a person conducting insurance claim investigations.

914.16 Child abuse and sexual abuse of victims under age 16 or
(4) A person who violates this section commits a misdemeanor of the persons with mental retardation; limits on interviews.-The chief judge

first degree, punishable as provided in s. 775.082 or s. 775.083. of each judicial circuit, after consultation with the state attorney and the

Section 38. Subsections (1) and (2) of section 810.011, Florida Stat- public defender for the judicial circuit, the appropriate chief law enforce-

utes, are amended, and subsection (12) is added to that section, to read: ment officer, and any other person deemed appropriate by the numb er of inter-judge, shall provide by order reasonable limits on the number of inter-

810.011 Definitions.-As used in this chapter: views that a victim of a violation of s. 794.011, s. 800.04, s. 827.03, or s.
827.04 who is under 16 years of age or a victim of a violation of s.

(1) "Structure" means a building of any kind, either temporary or 794.011, s. 800.02, s. 800.03, or s. 825.102 who is a person with mental

permanent, which has a roof over it, together with the curtilage thereof. retardation as defined in s. 393.063(41) must submit to for law enforce-

However, during the time of a state of emergency declared by executive ment or discovery purposes. The order shall, to the extent possible,

order or proclamation of the Governor under chapter 252 and within the protect the victim from the psychological damage of repeated interroga-

area covered by such executive order or proclamation and for purposes tions while preserving the rights of the public, the victim, and the person

of ss. 810.02 and 810.08 only, the term means a building of any kind or charged with the violation.
such portions or remnants thereof as exist at the original site, regardless
of absence of a wall or roof. Section 42. (1) The Legislature intends to facilitate the criminal

prosecution of persons 21 years of age or older who have impregnated a

(2) "Dwelling" means a building or conveyance of any kind, either child under 16 years of age by ensuring that paternity is determined for

temporary or permanent, mobile or immobile, which has a roof over it a dependent child whose mother was impregnated while under 16 years

and is designed to be occupied by people lodging therein at night, to- of age.
gether with the curtilage thereof. However, during the time of a state of
emergency declared by executive order or proclamation of the Governor (2) Whenever paternity has not been established for a dependent

under chapter 252 and within the area covered by such executive order child whose mother was impregnated with the child while under 16

or proclamation and for purposes of ss. 810.02 and 810.08 only, the term years of age, the mother shall be required to identify the father of the

includes such portions or remnants thereof as exist at the original site, child and cooperate as provided in s. 409.2572, including Human Leuko-

regardless of absence of a wall or roof. cyte Antigen or other scientific tests.

(12) -Curtilage" means the ground and buildings immediately sur- (3) Whenever the information provided by amother who was impreg-

rounding a structure or dwelling. It is not necessary for the curtilage to nated while under 16 years of age indicates that the alleged father of the
be enclosed. child was 21 years of age or older at the time of conception of the child,

the Department of Revenue or the Department of Health and Rehabilita-

Section 39. Section 825.102, Florida Statutes, is amended to read: tive Services shall advise the applicant or recipient of public assistance
that she is required to cooperate with law enforcement officials in the

825.102 Abuse and neglect of an elderly person or disabled adult; prosecution of the alleged father.
penalties.-

(4) When the information provided by the applicant or recipient who

(1) A person who knowingly, willfully, or by culpable negligence was impregnated while under age 16 indicates that such person is the
abuses or neglects an elderly person or disabled adult and, in so doing, victim of child abuse as provided in s. 827.04(4), Florida Statutes, the
causes great bodily harm, permanent disfigurement, or permanent dis- Department of Revenue or the Department of Health and Rehabilitative
ability to the person commits aggravated abuse or neglect of an elderly Services shall notify the county sheriffs office or other appropriate
person or disabled adult, a felony of the second degree, punishable as agency or official and provide information needed to protect the child's

provided in s. 775.082, s. 775.083, or s. 775.084. health or welfare.

(2) A person who knowingly, willfully, or by culpable negligence (5) The confidentiality of any records under chapter 742, Florida
abuses or neglects an elderly person or disabled adult commits abuse or Statutes, relating to determination of paternity, does not prohibit the

neglect of an elderly person or disabled adult, a felony of the third degree, sharing of information for the purpose of cooperating with an ongoing
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. criminal investigation.

Section 40. Subsection (4) is added to section 827.04, Florida Stat- Section 43. Criminal penalties for false statements of paternity.-
utes, to read: Notwithstanding any other provision of law, any person who knowingly

and willfully provides false information to the sheriffs office, other law
827.04 Child abuse.- enforcement agency, or governmental agency, or under oath regarding

the paternity of a child in conjunction with an application for, or the
(4) A person 21 years of age or older who impregnates a child under receipt of, public assistance for a dependent child commits a misde-

16 years of age commits an act of child abuse which constitutes a felony meanor of the second degree, punishable as provided in section 775.082,
of the third degree, punishable as provided in s. 775.082, s. 775.083, or Florida Statutes, or section 775.083, Florida Statutes, in addition to
s. 775.084. A person who impregnates a child in violation of this subsec- remaining subject to any other civil or criminal penalties for perjury or
tion commits an offense under this subsection regardless of whether the making false statements which are applicable under other provisions of
person is found to have committed, or has been charged with or prose- law.
cuted for, any other offense committed during the course of the same
criminal transaction or episode, including, but not limited to, an offense Section 44. Section 827.071, Florida Statutes, is amended to read:
proscribed under s. 800.04, relating to lewd, lascivious, or indecent as-
sault or act upon any person under 16 years of age. Neither the victim's 827.071 Sexual performance by a child; penalties.-
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(1) As used in this section, tho following definitiono shall apply: (6)(a) A person enumerated in this paragraph who knows of or ob-
serves, in the scope of the person's professional capacity or employment,

(a) "Deviate sexual intercourse" means sexual conduct between per- any film, photograph, negative, slide, videotape, video disc, video pro-
sons not married to each other consisting of contact between the penis gram, or computer program that the person reasonably believes depicts
and the anus, the mouth and the penis, or the mouth and the vulva. a child under 18 years of age engaging in sexual conduct, must report

such knowledge or observation to a law enforcement agency as soon as(b) Performance" means any play, motion picture, video, photo- practically possible. Upon the request of the law enforcement agency, the
graph, or dance or any other visual representation exhibited before an person shall prepare a copy of the film, photograph, negative, slide, video-
audience. tape, video disc, video program, or computer program and shall transfer

the copy to the law enforcement agency. This section applies to any person(c) Promote" means to procure, manufacture, issue, sell, give, pro- who: commercially processes film or photographic prints; commercially
vide, lend, mail, deliver, transfer, transmute, publish, distribute, circu- produces, directs, edits, or duplicates videotape or video discs; sell s,
late, disseminate, present, exhibit, or advertise or to offer or agree to do trades, or rents videotapes, video discs, or computer programs that pro-
the same. duce video images; commercially programs, operates, or services comput-

(d) "Sadomasochistic abuse" means flagellation or torture by or upon ers; or commercially offers computer network services or options.
a person, or the condition of being fettered, bound, or otherwise physi- (b) A person who knowingly fails to make a report as required in this
cally restrained, for the purpose of deriving sexual satisfaction from subsection commits a misdemeanor of the first degree, punishable as
inflicting harm on another or receiving such harm oneself. provided in s. 775.082 or s. 775.083.

(e) "Sexual battery" means oral, anal, or vaginal penetration by, or (c) A person who reports information to a law enforcementagencyas
union with, the sexual organ of another or the anal or vaginal penetra- required in this subsection, or who cooperates with a law enforcement
tion of another by any other object; however, "sexual battery" does not investigation or a criminal prosecution that results from such report, is
include an act done for a bona fide medical purpose. immune from any civil or criminal liability that may otherwise be in-

(f) "Sexual bestiality" means any sexual act between a person and an curred or imposed.
animal involving the sex organ of the one and the mouth, anus, or vagina Section 45. Section 827.075, Florida Statutes, is created to read:
of the other.

827.075 Photographing, videotaping, or creating motion pictures of(g) "Sexual conduct" means actual or simulated sexual intercourse, 827.075 PhotPahng videotaping or creating motion pictures of.
deviate sexual intercourse, sexual bestiality, masturbation, or sadomas- children wlthout parental consent; penalties-
ochistic abuse; actual lewd exhibition of the genitals; actual physical (1) As used in this section, the term:
contact with a person's clothed or unclothed genitals, pubic area, but-
tocks, or, if such person is a female, breast, with the intent to arouse or (a) "Clandestine" means kept or done in secret, often in order to
gratify the sexual desire of either party; or any act or conduct which conceal an illicit or improper purpose.
constitutes sexual battery or simulates that sexual battery is being or
will be committed. (b) "Explicit consent" means to give permission that is clearly and

openly stated, in writing or on videotape, and that offers details as to the
(h) "Sexual performance" means any performance or part thereof content of a photograph, videotape, or motion picture that is to be made.

which includes sexual conduct by a child of less than 18 years of age.

. - . .- i ~ . .r (2)(a) Except as otherwise specifically provided in this chapter, it is() "Simulated" means the explicit depiction of conduct set forth in unlawful to photograph, videotape, or create a motion picture of any
paragraph (g) which creates the appearance of such conduct and which child, in a clandestine fashion or without explicit consent of the parent
exhibits any uncovered portion of the breasts, genitals, or buttocks. or legal guardian of each child in the videotape, photograph, or motion

(2) A person is guilty of the use of a child in a sexual performance if, picture if: 
knowing the character and content thereof, the person he employs, au- 1 The child is the focus of the photograph, videotape, or motion
thorizes, or induces a child less than 18 years of age to engage in a sexual icture;
performance or, being a parent, legal guardian, or custodian of such pi
child, consents to the child's participation by-sueh child in a sexual 2. The photograph, videotape, or motion picture contains any expo-
performance.Aperson who heve violatesthissubsectioncommits is sure of the child's breasts, genitals, or buttocks with less than full
guilty-of a felony of the second degree, punishable as provided in s. opaque covering; and
775.082, s. 775.083, or s. 775.084.

3. The photograph, videotape, or motion picture was produced with
(3) A person is guilty of promoting a sexual performance by a child the intent to arouse or gratify the sexual desire of any person.

when, knowing the character and content thereof, the person he pro-
duces, directs, or promotes any performance that whieh includes sexual (b) It is unlawful for any person to knowingly possess any photo-
conduct by a child less than 18 years of age. A person who MWeeveF graph, videotape, negative, motion picture, or undeveloped film that was
violates this subsection commits isguilty-of a felony of the second degree, taken in violation of paragraph (a).
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(c) The possession of three or more photographs, videotapes, nega-(4) It is unlawful for any person to possess with the intent to promote tives, motion pictures, or undeveloped film that the possessor knows
any photograph, motion picture, video, exhibition, show, representation, were taken in violation of paragraph (a) is relevant to proving a violation
or other presentation that which, in whole or in part, includes any sexual of this section.
conduct by a child. The possession of three or more copies of such photo-
graph, motion picture, video, representation, or presentation is prima (3) This section does not prohibit the taking of a photograph, video-
facie evidence of an intent to promote. A person who Whoever violates tape, or motion picture:
this subsection commits i-guilty-of a felony of the second degree, punish-
able as provided in s. 775.082, s. 775.083, or s. 775.084. (a) By a law enforcement agency in the course of a lawful criminal

(5) It is unlawful for any person to knowingly possess a photograph, investigation.
motion picture, video, exhibition, show, representation, or other presen- (b) By a person authorized to do so by court order.
tation that which, in whole or in part, the person he knows to include any
sexual conduct by a child. The possession of each such photograph, (c) By a member of the news media in the course of that member's
motion picture, video, exhibition, show, representation, or presentation investigation or report of a news event.
is a separate offense. A person who Whoever violates this subsection
commits is guilty of a felony of the third degree, punishable as provided (d) By a person licensed under chapter 493 in the course of a lawful
in s. 775.082, s. 775.083, or s. 775.084. investigation conducted by such person.
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(e) By a person in the course of obtaining evidence of, or to prevent 2. An obscene act, deviate sexual intercourse, sadomasochistic abuse,
the commission of, a crime, or in order to protect the health or safety of sexual battery, sexual bestiality, or sexual conduct, as those terms are
one of his or her customers or employees, defined in s. 847.001; or

(f) By a person conducting insurance claim investigations. 3. An act that is described in chapter 794, chapter 800, or chapter
827.

(4) A person who violates this section commits a misdemeanor of the
first degree, punishable as provided in s. 775.082 or s. 775.083. (5) COMPUTER PORNOGRAPHY.-It is a felony of the third de-

gree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084, for
Section 46. Section 847.0135, Florida Statutes, is amended to read: a person to knowingly:

847.0135 Computer pornography; penalties.- (a) Transmit to a minor by means of a computer, any visual represen-
tation of:

(1) SHORT TITLE.-This section shell be known and may be cited
as the "Computer Pornography and Child Exploitation Prevention Act 1. An obscene act, deviate sexual intercourse, sadomasochistic abuse,

of Q14 .t »sexual battery, sexual bestiality, or sexual conduct, as those terms are
defined in s. 847.001; or

(2) DEFINITIONS.-As used in this section, the term "minor means
any person under 18 years of age. Unless otherwise encompassed in the 2. An act that is described in chapter 794, chapter 800, or chapter
definition of the term "computer," which is provided in s. 847.001 and is 827.
applicable to this section, the term "computer" also includes any on-line (b) Transmit to any person a visual representation of a minor en-
service, internet service, or local bulletin board; any electronic storage gaged in an act that is:
device, including a floppy disk or other magnetic storage device; any
compact disc that has read-only memory and the capacity to store audio, 1. An obscene act, deviate sexual intercourse, sadomasochistic abuse,
video, or written materials; or any material printed, published, or repro- sexual battery, sexual bestiality, or sexual conduct, as those terms are
duced by means of a computer, as that term is defined in s. 847.001 and defined in s. 847.001; or
in this subsection.

2. An act that is described in chapter 794, chapter 800, or chapter
(3) INFORMATION ONMINORS.-It is a felony of the third degree, 827.

punishable as provided in s. 775.082, s. 775.083, or s. 775.084, for a
person to knowingly: (c) Authorize a person to commit a violation of paragraph (a) or

paragraph (b).
(a) Compile, transmit, purchase, receive, exchange, disseminate,

print, publish, or reproduce, by means of a computer, any statement, (6) OWNERS OR OPERATORS OF COMPUTER SERVICES.-It is
notice, advertisement, descriptive information, or identifying informa- a misdemeanor of the first degree, punishable as provided in s. 775.082
tion about a minor, including a minor's name, telephone number, place or s. 775.083, for an owner or operator of a computer on-line service,
of residence, or physical characteristics, for the purpose of committing, or internet service, or local bulletin board service to knowingly permit a
facilitating, encouraging, or soliciting the commission of, an act upon the subscriber to use any of these services to commit a violation of this section.
minor which is: Pursuant to s. 775.083(g) and this section, the court may impose a fine

of up to $2,000 for a violation of this subsection.
1. An act in violation of this section;

(7) STATE CRIMINAL JURISDICTION.-Notwithstanding chap-
2. An obscene act, deviate sexual intercourse, sadomasochistic abuse, ter 910 or any other provision of law to the contrary, a person is subject

sexual battery, sexual bestiality, or sexual conduct, as those terms are to prosecution in this state if the person engages in conduct upon a person
defined in s. 847.001; or who resides in this state which is a violation of this section, whether the

person resides in this state or another state when he engages in such
3. An act that is described in chapter 794, chapter 800, or chapter conduct.

827.
(8) DISALLOWED DEFENSE.-It shall not constitute a defense to

(b) Authorize a person to commit a violation of paragraph (a). a prosecution for any violation of this section that any strategem or
deception, including the use of an undercover operative or law enforce-

(4) COMPUTER EXPLOITATION OF A MINOR.-It is a felony of ment officer, was employed.
the third degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084, for a person, by means of a computer, to seduce, solicit, lure, or (2) COMPUTER PORNORAPHY. A person is guilty of a vilation
entice, or attempt to seduce, solicit, lure, or entice: of thin ecction if hc lanowgly ompilcn, entero into, or tranomitS by

means of computer, or makc, printa, publishco, or reprodunes by other
(a) Aminorforthepurposeof committing,orfacilitatingorencourag- computcrifed m--n-, or knwingly caua or allowD to be entered into

ing the commission of, an act upon such minor which is: or tran.mitted by moans of computer, or buys, oclls, r-czives, exchanges,
or dinseminate any notice, otatemznt, or advertisement, or any minor's

1. An obscene act, deviate sexual intercourse, sadomasochistic abuse, name, telephone number, place of ronidenec, physical zharaetzristic, or
sexual battery, sexual bestiality, or sexual conduct, as those terms are other dcscriptive or identifying information, for purpzoco of facilitating,
defined in s. 847.001; or encouraging, offering, or soliciting sexual conduct of or with any minor,

or the visual depiztion of nuch conduct.
2. An act that is described in chapter 794, chapter 800, or chapter

827. PENALTIES. Any poron who violat thc proviionin of thin
ncztion in guilty of a mindCmoanor of the firnt degree, punishable- as

(b) A minor to participate in an act that is: provided for in o. 776.08-2 r . 776.083.

1. An obscene act, deviate sexual intercourse, sadomasochistic abuse, Section 47. Paragraphs (a), (b), and (c) of subsection (1) of section
sexual battery, sexual bestiality, or sexual conduct, as those terms are 893.135, Florida Statutes, are amended to read:
defined in s. 847.001; or

893.135 Trafficking; mandatory sentences; suspension or reduction
2. An act that is described in chapter 794, chapter 800, or chapter of sentences; conspiracy to engage in trafficking.-

827.
(1) Except as authorized in this chapter or in chapter 499 and not-

(c) Any person to commit, or facilitate or encourage the commission withstanding the provisions of s. 893.13:
of, an act upon a minor that is:

(a) Any person who knowingly sells, purchases, manufactures, deliv-

1. A violation of this section; ers, or brings into this state, or who is knowingly in actual or construc-
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tive possession of, in excess of 50 40 pounds of cannabis commits a b. Is 14 grams or more, but less than 28 grams, such person shall be
felony of the first degree, which felony shall be known as "trafficking in sentenced pursuant to the sentencing guidelines and pay a fine of
cannabis." If the quantity of cannabis involved: $100,000.

1. Is in excess of 50 400 pounds, but less than 2,000 pounds, such c. Is 28 grams or more, but less than 30 kilograms, such person shall
person shall be sentenced pursuant to the sentencing guidelines and pay be sentenced to a mandatory minimum term of imprisonment of 25
a fine of $25,000. calendar years and pay a fine of $500,000.

2. Is 2,000 pounds or more, but less than 10,000 pounds, such person 2. Any person who knowingly sells, purchases, manufactures, deliv-
shall be sentenced pursuant to the sentencing guidelines and pay a fine ers, or brings into this state, or who is knowingly in actual or construc-
of $50,000. tive possession of, 30 kilograms or more of any morphine, opium, oxyco-

done, hydrocodone, hydromorphone, or any salt, derivative, isomer, or
3. Is 10,000 pounds or more, such person shall be sentenced to a salt of an isomer thereof, including heroin, as described ins. 893.03(1)(b)

mandatory minimum term of imprisonment of 15 calendar years and or (2)(a), or 30 kilograms or more of any mixture containing any such
pay a fine of $200,000. substance, commits the first degree felony of trafficking in illegal drugs.

A person who has been convicted of the first degree felony of trafficking
(b)1. Any person who knowingly sells, purchases, manufactures, de- in illegal drugs under this subparagraph shall be punished by life im-

livers, or brings into this state, or who is knowingly in actual or construe- prisonment and is ineligible for any form of discretionary early release
tive possession of, 28 grams or more of cocaine, as described in s. except pardon or executive clemency or conditional medical release under
893.03(2)(a)4., or of any mixture containing cocaine, but less than 150 s. 947.149. However, if the court determines that, in addition to commit-
kilograms of cocaine or any such mixture, commits a felony of the first ting the commisoion of any act specified in this paragraph, that persoon:
degree, which felony shall be known as "trafficking in cocaine." If the
quantity involved: a. The person intentionally killed killAs an individual or counseled,

commanded, induced, procured, or caused counole, commando, inducoo,
a. Is 28 grams or more, but less than 200 grams, such person shall procurto, or couesoo the intentional killing of an individual and such

be sentenced pursuant to the sentencing guidelines and pay a fine of killing was the result esuIts; or
$50 000.$50,000. b. The person's conduct in committing lo dotoerminod, with resoopoct to

b. Is 200 grams or more, but less than 400 grams, such person shall the commioionofthat act, to have had a highly culpablo mental otato
be sentenced pursuant to the sentencing guidelines and pay a fine of and, as a roesult of that aet, the defendant'o onduct led to a natural,
$100 000. though not inevitable, lethal result, which stato may be taken into ao

~~~~~~~~~' ' c~~~~eount in any capital oontonoing judgment,
c. Is 400 grams or more, but less than 150 kilograms, such person trafficking in illegal drugs,

shall be sentenced to a mandatory minimum term of imprisonment of 15 such person commts the capital felony of trafficking in illegal drugs,
calendar years and pay a fine of $250,000. punishable as provided in ss. 775.082 and 921.142. Any Sueh person

calendar years* adsentenced for a capital felony under this paragraph shall also be sen-

2. Any person who knowingly sells, purchases, manufactures, deliv- tenced to pay the maximum fine provided under subparagraph 1. Frhe
ers, or brings into this state, or who is knowingly in actual or construc- purposes of this paragraph, a "highly culpable montal otate is repro
tive possession of, 150 kilograms or more of cocaine, as described in s. oented by a recldesoo disregard for human lifec implicit in Ino;igly
893.03(2)(a)4., commits the first degree felony of trafficking in cocaine. engaging in criminal activitico lmin to carry a grave inol of death.
A person who has been convicted of the first degree felony of trafficking Section 48. Subsection (7) of section 901.15, Florida Statutes, is
in cocaine under this subparagraph shall be punished by life imprison- aeed t rei
ment and is ineligible for any form of discretionary early release except amended to read
pardon or executive clemency or conditional medical release under s. 901.15 When arrest by officer without warrant is lawful.-A law
947.149. However, if the court determines that, in addition to committing enforcement officer may arrest a person without a warrant when:
the commiocion of any act specified in this paragraph, that persoen:

_ . . , ... ,, , (7)(a) There is probable cause to believe that the person has commit-
a. The person intentionally killed kils an individual or counseled, ted an act of domestic violence, as defined in s. 741.28, or child abuse,

commanded, induced, procured, or caused counoolo, commando, induces, as defined in s. 827.04(2), and (3), and (4), or any battery upon another
procurcs, or causes the intentional killing of an individual and such person, as defined in s. 784.03, and the law enforcement officer reason-
killing was the result resits; or ably believes that there is danger of violence unless the person alleged

b. The person's conduct in committing lo dotorminod, ith rpct to have committed the act of domestic violence, child abuse, or batteryb. The person's conduct in committing fadtmnnd wth roespeet to . .. ,-i-,1., i
the commisooion of that ad, to have had a highly culpable mental otato is arrested without delay.
and, ao a rosult of that act, the dofndant'o conduct led to a natural, (b) A law enforcement officer who acts in good faith and exercises due
though not inevitable, lethal result, which otato may ho takn into ac care in making an arrest under this subsection is immune from civil
count in any capital osentencing judgment, liability that otherwise might result by reason of his action.

such person commits the capital felony of trafficking in cocaine, punish- Section 49. Section 918.015, lorida Statutes, is amended to read:.. ... .. ,.,. 7fiAoo .i~i~ AA o A . >. ' j................. Section 49. Section 918.015, Florida Statutes, IS amended to read:
able as provided min ss. 775.082 and 921.142. Any Seeh person sentenced
for a capital felony under this paragraph shall also be sentenced to pay 918.015 Right to speedy trial.-
the maximum fine provided under subparagraph 1. For the purposes of
this paragraph, a "highly culpable montol otato" io roprooontod by n (1) In all criminal prosecutions the state and the defendant shall
rocldvoD diorogord for human life implicit in knowingly engaging in each have the right to a speedy trial.
oriminal activitioo kni own to carry a graAori.i of doath.

(2) The Supreme Court may ohll, by rule of said esourt, provide
(c)l. Any person who knowingly sells, purchases, manufactures, de- procedures through which the right of the state and the defendant to a

livers, or brings into this state, or who is knowingly in actual or construc- speedy trial as guaranteed by subsection (1) and by s. 16, Art. I of the
tive possession of, 4 grams or more of any morphine, opium, oxycodone, State Constitution, shall be realized. However, a court may not discharge
hydrocodone, hydromorphone, or any salt, derivative, isomer, or salt of a criminal defendant from prosecution unless it finds a substantive viola-
an isomer thereof, including heroin, as described in s. 893.03(1)(b) or tion of the defendant's constitutional right to a speedy trial.
(2)(a), or 4 grams or more of any mixture containing any such substance,
but less than 30 kilograms of such substance or mixture, commits a Section 50. Section 918.12, Florida Statutes, is amended to read:
felony of the first degree, which felony shall be known as "trafficking in
illegal drugs." If the quantity involved: 918.12 Tampering with, harassing, or retaliating against jurors.-

a. Is 4 grams or more, but less than 14 grams, such person shall be (1) A Any person who influences the judgment or decision of any
sentenced pursuant to the sentencing guidelines and pay a fine of grand or petit juror on any matter, question, cause, or proceeding that
$50,000. is which may be pending; or which may by law be brought, before him
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as such juror, with intent to obstruct the administration of justice, corn- (1) The A-aingle offense severity ranking chart must be used with the

mits shll be guilty of a felony of the third degree, punishable as pro- sentencing guidelines worksheet to compute a sentence score for each

vided in s. 775.082, s. 775.083, or s. 775.084. felony offender.

(2) A person who willfully and maliciously harasses a grand or petit (2) The offense severity ranking chart has 10 offense levels, ranked

juror because of any matter, question, cause, or proceeding that has been from least severe to most severe, and each felony offense is assigned to

brought before such juror, or is pending or may by law be brought before a level according to the severity of the offense. For purposes of determin-

such juror, commits a felony of the third degree, punishable as provided ing which felony offenses are specifically listed in the offense severity
in s. 775.082, s. 775.083, or s. 775.084. ranking chart and which severity level has been assigned to each of these

offenses, the numerical statutory references in the left column of the chart

(3) A person who willfully and maliciously harasses a grand or petit and the felony degree designations in the middle column of the chart are

juror because of any matter, question, cause, or proceeding that has been controlling; the language in the right column of the chart is provided

brought before such juror, or is pending or may by law be brought before solely for descrptive purposes Reclassification of the degree of the felony
such juror, and causes bodily injury, or causes property damage and through the application of s. 775.0845, s. 775.087, s. 775.0875, s. 794.023,

makes a credible threat with the intent to place that juror in reasonable or s 87404 to any offense isted in the offense severity ranking chart in
fear of bodily injury, commits a felony of the second degree, punishable subject to the provisions ofes. 921.0013.
as provided in s. 775.082, s. 775.083, or s. 775.084.

(3) OFFENSE SEVERITY RANKING CHART
(4) A person who willfully and maliciously retaliates against a grand

or petit juror because of any matter, question, cause, or proceeding that Florida Felony
has been brought before such juror, and causes bodily injury, or causes Statute Degree Description
property damage and makes a credible threat with the intent to place that
juror in reasonable fear of bodily injury, commits a felony of the second (a) LEVEL 1

degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 24.118(3)(a) 3rd Counterfeit or altered state lottery
ticket.

Section 51. Subsection (5) of section 921.001, Florida Statutes, is 212.054(2)(b) 3rd Discretionary sales surtax; limitations,
amended to read: administration, and collection.

212.15(2)(b) 3rd Failure to remit sales taxes, amount
921.001 Sentencing Commission and sentencing guidelines general- greater than $300 but less than $20,000.

ly. - 319.30(5) 3rd Sell, exchange, give away certificate of

(5)(a) Except as provided in paragraph (b), sentences imposed by title or identification number plate.
trial court judges under the 1994 revised sentencing guidelines on or 319.35(1)(a) 3rd Tamper, adjust, change, etc., an odome-

after January 1, 1994, must be within the 1994 guidelines unless there ter.
is a departure sentence with written findings. If a recommended sen- 320.26(1)(a) 3rd Counterfeit, manufacture, or sell regis-

tence under the guidelines exceeds the maximum sentence otherwise tration license plates or validation stick-

authorized by s. 775.082, the sentence under the guidelines must be ers.
imposed, absent a departure. If a departure sentence, with written find- 322.212(1) 3rd Possession of forged, stolen, counterfeit,

ings, is imposed, such sentence must be within any relevant maximum or unlawfully issued driver's license.

sentence limitations provided in s. 775.082. The failure of a trial court 322.212(4) 3rd Supply or aid in supplying unauthorized
to impose a sentence within the sentencing guidelines is subject to appel- driver's license.
late review pursuant to chapter 924. However, the extent of a departure 322.212(5) 3rd False application for driver's license.
from a guidelines sentence is not subject to appellate review. 370.13(4)(a) 3rd Molest any stone crab trap, line, or buoy

(b) A defendant who is sentenced for a felony committed on or after which is property of licenseholder.

October 1, 1996, and whose recommended sentence under the guidelines 370.135(1) 3rd Molest any blue crab trap, line, or buoy

is not a state prison sanction, may be sentenced to a term of incarceration which is property of licenseholder.

not to exceed 22 months. Such sentence is not subject to appeal, except as 372.663(1) 3rd Poach any alligator or crocodilia.

provided in s. 924.06(1)(d). 409 325(2) 3rd Unauthorized use. possession, forgery, or
alteration of food stamps, Medicaid ID,

Section 52. Subsection (7) of section 921.0011, Florida Statutes, is value greater than $200
amended to read: 409 325(3)(a) 3rd Fraudulent misappropriation of public

assistance funds by employee/official,
921.0011 Definitions.-As used in this chapter, the term:value more than $200value more than $200.

(7) "Victim injury" means the physical injury or death suffered by a 443.071(1) 3rd False statement or representation to ob-

person as a direct result of the primary offense, or any offense other than tam or increase unemployment compen-

the primary offense, for which an offender is convicted and which is sation benefits.

pending before the court for sentencing at the time of the primary of- 458 327(l.)(a) 3rd Unlicensed practice of medicine.

fense. If the conviction is for an offense involving sexual contact which 466.026(1 )(a) 3rd Unlicensed practice of dentistry or den-

includes sexual penetration, the sexual penetration must be scored in tal hygiene.
accordance with the sentence points provided under s. 921.0014 for sex- 509.151(1) 3rd Defraud an innkeeper, food or lodging
ual penetration, an a - e zrz injury regardless of whether there is evi- value greater than $300.
dence of any physical injury. If the conviction is for an offense involving 517.302(1) 3rd Violation of the Florida Securities and
sexual contact which does not include sexual penetration, the sexualInvestor Protection Act.
contact must be scored in accordance with the sentence points provided
under s. 921.0014 for sexual contact, as a moderate injury regardless of 562.27(1) 3rd Possess still or still apparatus.

whether there is evidence of any physical injury. If the victim of an 713.69 3rd Tenant removes property upon which

offense involving sexual contact suffers any physical injury as a direct lien has accrued, value more than $50.

result of the primary offense or any other offense committed by the 812.014(3)(c) 3rd Petit theft (3rd conviction); theft of any

offender resulting in conviction, such physical injury must be scored property not specified in subsection (2).
separately and in addition to the points scored for the sexual contact or 812.081(2) 3rd Unlawfully makes or causes to be made
the sexual penetration. a reproduction of a trade secret.

815.04(4)(a) 3rd Offense against intellectual property
Section 53. Section 921.0012, Florida Statutes, is amended to read: 81504(4)(a) 3rd Offense against intelletual property

921.0012 Sentencing guidelines offense levels; offense severity rank- 817.52(2) 3rd Hiring with intent to defraud, motor ve-

ing chart.- hiclde services.
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Florida Felony Florida Felony
Statute Degree Description Statute Degree Description

826.01 3rd Bigamy. 817.52(3) 3rd Failure to redeliver hired vehicle.

828.122(3) 3rd Fighting or baiting animals. 817.54 3rd With intent to defraud, obtain mortgage

831.04(1) 3rd Any erasure, alteration, etc., of any re- note, etc., by false representation.
placement deed, map, plat, or other doc- 817.60(5) 3rd Dealing in credit cards of another.
ument listed in s. 92.28. 817.60(6)(a) 3rd Forgery; purchase goods, services with

831.31(1)(a) 3rd Sell, deliver, or possess counterfeit con- false card.
trolled substances, all but s. 893.03(5) 817.61 3rd Fraudulent use of credit cards over $100
drugs. or more within 6 months.

832.041(1) 3rd Stopping payment with intent to defraud 826.04 3rd Knowingly marries or has sexual inter-
$150 or more. course with person to whom related.

832.05 831.01 3rd Forgery.
(2)(b) & (4)(c) 3rd Knowing, making, issuing worthless 831 02 3rd Uttering forged instrument; utters or

checks $150 or more or obtaining prop- publishes alteration with intent to de-
erty in return for worthless check $150 fraud.
or more.

838.015(3) 3rd Bribery. 831.07 3rd Forging bank bills or promissory note.

838.016(1) 3rd Public servant receiving unlawful com- 831.08 3rd Possession of 10 or more forged notes.
pensation. 831.09 3rd Uttering forged bills; passes as bank bill

838.15(2) 3rd Commercial bribe receiving. or promissory note.

838.16 3rd Commercial bribery. 832.05(3)(a) 3rd Cashing or depositing item with intent

843.18 3rd Fleeing by boat to elude a law enforce- to defraud.
ment officer. 843.08 3rd Falsely impersonating an officer.

847.011(1)(a) 3rd Sell, distribute, etc., obscene, lewd, etc., 893.13(2)(a)2. 3rd Purchase of any s. 849303(1)(c), (2)(c), (3),
material (2nd conviction), or (4) drugs other than cannabis.

849.01 3rd Keeping gambling house. 893.147(2) 3rd Manufacture or delivery of drug para-

849.09(1)(a)-(d) 3rd Lottery; set up, promote, etc., or assist phernalia.
therein, conduct or advertise drawing for
prizes, or dispose of property or money (c) LEVEL 3
by means of lottery. 39.061 3rd Escapes from juvenile facility (secure de-

849.23 3rd Gambling-related machines; "common of- tention or residential commitment facil-
fender" as to property rights. ity).

849.25(2) 3rd Engaging in bookmaking. 319.30(4) 3rd Possession by junkyard of motor vehicle

860.08 3rd Interfere with a railroad signal. with identification number plate re-
860.13(l)a) 3rd Oerate airraft whie under te influ-moved.

860.13(1)(a) 3rd Operate aircraft while under the influ- 319.33(1)(a) 3rd Alter or forge any certificate of title to a

motor vehicle or mobile home.
893.13(2)(a)2. 3rd Purchase of cannabis.morveilorobehm.893.13(2)(a)2. 3rd Purchase of cannabis. (oeta2 319.33(1)(c) 3rd Procure or pass title on stolen vehicle.
893.13(6)(a) 3rd Possession of cannabis (more than 20

831()a 3r Posgrams). o(r319.33(4) 3rd With intent to defraud, possess, sell, etc.,
a blank, forged, or unlawfully obtained

893.13(7)(a)10. 3rd Affix false or forged label to package of title or registration.
controlled substance. 328.05(2) 3rd Possess, sell, or counterfeit fictitious,

934.03(1)(a) 3rd Intercepts, or procures any other person stolen, or fraudulent titles or bills of sale
to intercept, any wire or oral communi- of vessels.
cation. ~~~cation. ~328.07(4) 3rd Manufacture, exchange, or possess vessel

~~~~~~~~~~(b) LEVEL 2 ~with counterfeit or wrong ID number.
(Du wslt ecd)bin LVL2376.302(5) 3rd Fraud related to reimbursement for

403.413(5)(c) 3rd Dumps waste litter exceeding 500 Ibs. in cleanup expenses under the Inland Pro-
weight or 100 cubic feet in volume or tection Trust Fund.
any quantity for commercial purposes, or
hazardous waste. 501.001(2)(b) 2nd Tampers with a consumer product or the

container using materially false!
517.07 3rd Registration of securities and furnishing misleading information.

of prospectus required.
590.28(1) 3rd Willful, malicious, or intentional burn- 697.08 3rd Equity skimming.

ing. 790.15(3) 3rd Person directs another to discharge fire-

784.05(3) 3rd Storing or leaving a loaded firearm arm from a vehicle.
within reach of minor who uses it to in- 796.05(1) 3rd Live on earnings of a prostitute.
flict injury or death. 806.10(1) 3rd Maliciously injure, destroy, or interfere

787.04(1) 3rd In violation of court order, take, entice, with vehicles or equipment used in fire-
etc., minor beyond state limits. fighting.

806.13(1)(b)3. 3rd Criminal mischief; damage $1,000 or 806.10(2) 3rd Interferes with or assaults firefighter in
more to public communication or any performance of duty.
other public service. 810.09(2)(c) 3rd Trespass on property other than struc-

810.09(2)(e) 3rd Trespassing on posted commerical horti- ture or conveyance armed with firearm
culture property. or dangerous weapon.

812.014(2)(c)1. 3rd Grand theft, 3rd degree; $300 or more 812.014(2)(c)2.t 3rd Grand theft; $5,000 or more but less
but less than $5,000. than $10,000.

817.234(1)(a)2. 3rd False statement in support of insurance 815.04(4)(b) 2nd Computer offense devised to defraud or
claim. obtain property.

817.481(3)(a) 3rd Obtain credit or purchase with false, ex- 817.034(4)(a)3. 3rd Engages in scheme to defraud (Florida
pired, counterfeit, etc., credit card, value Communications Fraud Act), property
over $300. valued at less than $20,000.
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Florida Felony Florida Felony
Statute Degree Description Statute Degree Description

817.233 3rd Burning to defraud insurer. 810.06 3rd Burglary; possession of tools.
828.12(2) 3rd Tortures any animal with intent to in- 810.08(2)(c) 3rd Trespass on property, armed with fire-

flict intense pain, serious physical injury, arm or dangerous weapon.
or death. 812.014(2)(c)3. 3rd Grand theft, 3rd degree $10,000 or more

831.29 2nd Possession of instruments for counter- but less than $20,000.
feiting drivers' licenses. 812.014

838.021(3)(b) 3rd Threatens unlawful harm to public ser- (2)(c)4.-10. 3rd Grand theft, 3rd degree, a will, firearm,
vant. motor vehicle, livestock, etc.

843.19 3rd Injure, disable, or kill police dog or 817.563(1) 3rd Sell or deliver substance other than con-
horse. trolled substance agreed upon, excluding

870.01(2) 3rd Riot; inciting or encouraging. s. 893.03(5) drugs.
.893.13(1)(a)2. 3rd Sell, manufacture, or deliver cannabis 828.125(1) 2nd Kill, maim, or cause great bodily harm

(or other s. 893.03(1)(c), (2)(c), (3), or (4) or permanent breeding disability to any
drugs). registered horse or cattle.

893.13(1)(d)2. 2nd Sell, manufacture, or deliver s. 837.02(1) 3rd Perjury in official proceedings.
893.03(1)(c), (2)(c), (3), or (4) drugs 837.021(1) 3rd Make contradictory statements in official
within 200 feet of university, public proceedings.
housing facility, or public park. 843.025 3rd Deprive law enforcement, correctional, or

893.13(6)(a) 3rd Possession of any controlled substance correctional probation officer of means of
other than felony possession of cannabis. protection or communication.

893.13(7)(a)9. 3rd Obtain or attempt to obtain controlled 843.15(1)(a) 3rd Failure to appear while on bail for felony
substance by fraud, forgery, misrepre- (bond estreature or bond jumping).
sentation, etc. 893.13(2)(a)1. 2nd Purchase of cocaine (or other s.

893.13(7)(a)11. 3rd Furnish false or fraudulent material in- 893.03(1)(a), (b), or (d), or (2)(a) or (b)
formation on any document or record re- drugs).
quired by chapter 893. 914.14(2) 3rd Witnesses accepting bribes.

918.13(1)(a) 3rd Alter, destroy, or conceal investigation 914.22(1) 3rd Force, threaten, etc., witness, victim, or
evidence. informant.

944.47 914.23(2) 3rd Retaliation against a witness, victim, or
(1)(a)1.-2. 3rd Introduce contraband to correctional fa- informant, no bodily injury.

cility.94ci7c n osslity. cnrbdw918.12(1) (2) 3rd Tampering with or harassing jurors.
944.47(1Xc) 2nd Possess contraband while upon the

grounds of a correctional institution. (e) LEVEL 5

(d) LEVEL 4 316.027(1)(a) 3rd Accidents involving personal injuries,
failure to stop; leaving scene.231.06(2) 3rd Battery of school employee. 316 1935(3) 3rd failure to stop; leaving scene.

240.381(2) 3rd Battery of community college security of- 322.34(3) 3rd Careless operation of motor vehicle with
ficer. 322.34(3) 3rd Careless operation of motor vehicle with

suspended license, resulting in death or316.1935(2) 3rd Fleeing or attempting to elude law en- seriouspended license, resulting in death orjury.
forcement officer resulting in high-speed serious bodily injury.
pursuit. 327.30(4) 3rd Vessel accidents involving personal in-
pr381.0025(4)(b) 3rd Bat.rof ep .jury; leaving scene.

381.0025(4)(b) 3rd Battery of HemrS employee. srie 381.0041(11)(b) 3rd Donate blood, plasma, or organs knowing
401.41(2)(b) 3rd Battery on emergency medical services HIV positive.

personnel. personnel. ~~~790 01(2) 3rd Carrying a concealed firearm.
784.07(2)(b) 3rd Battery of law enforcement officer, fire- 790.01(2) 3rd Carrying a concealed firearm.

fighter, intake officer, etc. 790.162 2nd Threat to throw or discharge destructive
784.075 3rd Battery on detention or commitment fa- device.

cility staff. 790.163 2nd False report of deadly explosive.
784.08(2)(c) 3rd Battery on a person 65 years of age or 790.164(1) 2nd False report of deadly explosive or act of

older. arson or violence to state property.
787.03(1) 3rd Interference with custody; wrongly takes 790. 165(2) 3rd Manufacture, sell, possess, or deliver

child from appointed guardian. hoax bomb.
787.04(2) 3rd Take, entice, or remove child beyond 790.221(1) 2nd Possession of short-barreled shotgun or

state limits with criminal intent pending machine gun.
custody proceedings. 790.23 2nd Felons in possession of firearms or elec-

787.04(3) 3rd Carrying child beyond state lines with tronic weapons or devices.
criminal intent to avoid producing child 806.111(1) 3rd Possess, manufacture, or dispense fire
at custody hearing or delivering to desig- bomb with intent to damage any struc-
nated person. ture or property.

790.115(1) 3rd Exhibiting firearm or weapon within 812.019(1) 2nd Stolen property; dealing in or trafficking
1,000 feet of a school. in.

790.115(2)(b) 3rd Possessing electric weapon or device, de- 817.034(4)(a)2. 2nd Communications fraud, value $20,000 to
structive device, or other weapon on $50,000.
school property. 827.071(4) 2nd Possess with intent to promote any pho-

790.115(2)(c) 3rd Possessing firearm on school property. tographic material, motion picture, etc.,
810.02(4Xa) 3rd Burglary, or attempted burglary, of an which includes sexual conduct by a child.

unoccupied structure; unarmed; no as- 843.01 3rd Resist officer with violence to his person;
sault or battery. resist arrest with violence.

810.02(4Xb) 3rd Burglary, or attempted burglary, of an 893.13(l1Xa)l. 2nd Sell, manufacture, or deliver cocaine (or
unoccupied conveyance; unarmed; no as- other s. 893.03(1)(a), (lXb), (lXd), (2)(a),
sault or battery. or (2)(b) drugs).
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893.13(1)(c)2. 2nd Sell, manufacture, or deliver cannabis 918.12(3),(4) 2nd Harassing or retaliating againstjuror,
(or other s. 893.03(1)(c), (2)(c), (3), or (4) with bodily injury or credible threat.
drugs) within 1,000 feet of a school. 944.40 2nd Escapes.

893.13(1)(d)1. 1st Sell, manufacture, or deliver cocaine (or 944.46 3rd Harboring, concealing, aiding escaped
other s. 893.03(1)(a), (1)(b), (1)(d), (2)(a), prisoners.
or (2)(b) drugs) within 200 feet of univer-Or (2)(b) drugs) within 200 feet of univer- 944.47(1)(a)5. 2nd Introduction of contraband (firearm,
sity, public housing facility, or public
park. weapon, or explosive) into correctional

facility.893.13(4)(b) 2nd Deliver to minor cannabis (or other s. facility.
893.03(1)(c), (2)(c), (3), or (4) drugs). 951.22(1) 3rd Intodxicating drug, firearm, or weapon in-

944.35(3) 3rd Inflicting cruel or inhuman treatment on
an inmate resulting in great bodily
harm. (g) LEVEL7

951.075 2nd Prisoner commits assault or battery. 316.193(3)(c)2. 3rd DUI resulting in serious bodily injury.
494.0018(2) 1st Conviction of any violation of ss.

(f) LEVEL 6 494.001-494.0077 in which the total
316.027(1)(b) 2nd Accident involving death, failure to stop; money and property unlawfully obtained

leaving scene. exceeded $50,000 and there were five or
316.193(2)(b) 3rd Felony DUI, 4th or subsequent convic- more victims.

tion. 782.07(1) 2nd Killing of a human being by the act, pro-
Batterny upn law enfer-e-m-ent effiaerF er curement, or culpable negligence of an-
firefighter while possessing firearm. other (manslaughter).

782.051(3) 2nd Felony causing bodily injury; person in-775.0875(1) 3rd Taking firearm from law enforcement of- jured by someone other than perpetrator;
ficer. jured by someone other than perpetrator;ficer. felony enumerated in s. 782.04(3).

784.021(1)(a) 3rd Aggravated assault; deadly weapon with- 782071(1) 3rd Killing of human being by the operation
out intent to kill.782.071(l) 3rd Killing of human being by the operationout intent to kill.

of a motor vehicle in a reckless manner
784.021(1)(b) 3rd Aggravated assault; intent to commit fel- (vehicular homicide).

ony. 782.072(1) 3rd Killing of a human being by the opera-
784.048(3) 3rd Aggravated stalking; credible threat. tion of a vessel in a reckless manner
784.07(2)(c) 2nd Aggravated assault on law enforcement (vessel homicide).

officer ~~o~~fficer ~784.045(1)(a)1. 2nd Aggravated battery; intentionally caus-
784.08(2)(b) 2nd Aggravated assault on a person 65 years ing great bodily harm or disfigurement.

of age or older. 784.045(1)(a)2. 2nd Aggravated battery; using deadly
787.02(2) 3rd False imprisonment; restraining with weapon.

purpose other than those in s. 787.01. 784.045(1)(b) 2nd Aggravated battery; perpetrator aware
790.115(2)(d) 2nd Discharging firearm or weapon on school victim pregnant.

property. 784.048(4) 3rd Aggravated stalking; violation of injunc-
790.161(2) 2nd Make, possess, or throw destructive de- tion or court order.

vice with intent to do bodily harm ordamagvice with intent to do bodily harm ory. 784.08(2)(a) 1st Aggravated battery on a person 65 years
damage property.

790.19 2nd Shooting or throwing deadly missiles of age or older.
into dwellings, vessels, or vehicles. 784.07(2)(d) 1st Aggravated battery on law enforcement

794.011(8)(a) 3rd Solicitation of minor to participate in officer.
sexual activity by custodial adult. 790.07(4) 1st Specified weapons violation subsequent

794.05(1) 2nd Unlawful carnal intercourse with unmar- to previous conviction of s. 790.07(1) or
ried person under 18 of previous chaste (2).
character. 790.16(1) 1st Discharge of a machine gun under speci-

806.031(2) 2nd Arson resulting in great bodily harm to fied circumstances.
firefighter or any other person. 796.03 2nd Procuring any person under 16 years for

810.02(3)(c) 2nd Burglary of occupied structure; unarmed; prostitution.
no assault or battery. 800.04 2nd Handle, fondle, or assault child under 16

812.014(2)(b) 2nd Property stolen $20,000 or more, but less years in lewd, lascivious, or indecent
than $100,000, grand theft in 2nd de- manner.
gree. 806.01(2) 2nd Maliciously damage structure by fire or

812.13(2)(c) 2nd Robbery, no firearm or other weapon explosive.
(strong-arm robbery). 810.02(3)(a) 2nd Burglary of occupied dwelling; unarmed;

817.034(4)(a)1. 1st Communications fraud, value greater no assault or battery.
than $50,000. 810.02(3)(b) 2nd Burglary of unoccupied dwelling; un-

825.103(2)(c) 3rd Exploiting an elderly person or disabled armed; no assault or battery.
adult and property is valued at less than 810.02(3X)d) (e) 2nd Burglary of occupied conveyance; un-
$20,000. armed; no assault or battery.

827.071(2)&(3) 2nd Use or induce a child in a sexual per- 812.014(2)(a) 1st Property stolen, valued at $100,000 or
formance, or promote or direct such per- more; 1st degree grand theft.
formance. 812.019(2) 1st Stolen property; initiates, organizes,

836.05 2nd Threats; extortion. plans, etc., the theft of property and traf-
836.10 2nd Written threats to kill or do bodily in- fics in stolen property.

jury. 812.133(2)(b) 1st Carjacking; no firearm, deadly weapon,
843.12 3rd Aids or assists person to escape. or other weapon.
914.23 2nd Retaliation against a witness, victim, or 825.102(2) 3rd Abusing or neglecting an elderly person

informant, with bodily injury, or disabled adult.
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825 103(2)(b) 2nd Exploiting an elderly person or disabled 827.03(2) 2nd Commits aggravated battery on a child.
adult and property is valued at $20,000 860.121(2)(c) 1st Shooting at or throwing any object in
or more, but less than $100,000. path of railroad vehicle resulting in

827.04(1) 3rd Deprive child of necessities causing great great bodily harm.
bodily harm or disfigurement. 860.16 1st Aircraft piracy.

827.04(4) 3rd Impregnation of child under 16 years of 893.13(1)(b) 1st Sell or deliver in excess of 10 grams of
age by person 21 years of age or older. any substance specified in s. 893.03(1)(a)

893.13(1)(c)1. 1st Sell, manufacture, or deliver cocaine (or or (b).
other s. 893.03(1)(a), (1)(b), (1)(d), (2)(a), 893.13(2)(b) 1st Purchase in excess of 10 grams of any
or (2)(b) drugs) within 1,000 feet of a substance specified in s. 893.03(1)(a) or
school. (b).

893.13(4)(a) 1st Deliver to minor cocaine (or other s. 893.13(6)(c) 1st Possess in excess of 10 grams of any sub-
893.03(1)(a), (l)(b), (l)(d), (2)(a), or (2)(b) stance Specified in s. 893.03(l)(a) or (b).
drugs). s893.135(l)(a)2. st Trafficking in cannabis, more than 2,000

893.135(1)(a)1. 1st Trafficking in cannabis, more than 50 893.135(1)(a)2. 1st Traffickingbs., less than 10,000 bs.2,000
400 lbs., less than 2,000 lbs. l.et 10 b

893.135 893.135
(8)(b)1.a. 1st Trafficking in cocaine, more than 28 (1)(b)1.b. 1st Trafficking in cocaine, more than 200M~b)La. 1st Trafficking in cocaine, more than 28

grams, less than 200 grams. grams, less than 400 grams.
893.135 893.135
(1)(c)1.a. 1st Trafficking in illegal drugs, more than 4 (1)(c)1.b. 1st Trafficking in illegal drugs, more than

grams, less than 14 grams 14 grams, less than 28 grams.
893.135 893.135(1)(d)2. 1st Tratfficking in phencyclidine, more than
(1)(d)1. 1st Trafficking in phencyclidine, more than 200 grams, less than 400 grams.

28 grams, less than 200 grams. 893.135(1)(e)2. 1st Trafficking in methaqualone, more than
893.135(1)(e)1. 1st Trafficking in methaqualone, more than 5 kilograms, less than 25 kilograms.

200 grams, less than 5 kilograms. 893.135(1)(f)2. 1st Trafficking in amphetamine, more than
893.135(1)(f)1. 1st Trafficking in amphetamine, more than 28 grams, less than 200 grams.

14 grams, less than 28 grams. 895.03(1) 1st Use or invest proceeds derived from pat-
tern of racketeering activity.

(h) LEVEL 8 895.03(2) 1st Acquire or maintain through racketeer-
316.193(3)(c)3. 2nd DUI manslaughter. ing activity any interest in or control of
777.03(2)(a) 1st Accessory after the fact, capital felony. any enterprise or real property.
782.04(4) 2nd Klling of human without design when 895.03(3) 1st Conduct or participate in any enterprise

engaged in act or attempt of any felony through pattern of racketeering activity.
other than arson, sexual battery, rob-
bery, burglary, kidnapping, aircraft pi- (i) LEVEL 9
racy, or unlawfully discharging bomb. 316.193(3)(c)3.b. 1st DUI manslaughter; failing to render aid

782.051(2) 1st Felony causing bodily injury; perpetrator or give information.
injures victim; felony not enumerated in 327.351(2) 1st Operating a vessel while intoxicated, re-
s. 782.04(3). suiting in death; failing to render aid or

782 07(2) 1st Killing of a human being by the act, pro- give information.
curement, or culpable negligence of an- 782.04(1) 1st Attempt, conspire, or solicit to commit At-
other (manslaughter), failure to render tempted premeditated murder.
aid or give information.

782.071(2) 2nd Committing vehicular homicide and wi 782 .051(1) lst,PBL Felony causing bodily injury; perpetrator782.071(2) 2nd Committing vehicular homicide and w44- injures victim; felony enumerated in s.
fully failing to render aid or give infor- nures victim; felony enumerated n s.
mation step; leavng aene. 782.04(3).

782.072(2) 2nd Committing vessel homicide and bgilb 782.04(3) 1st,PBL Accomplice to murder in connection with
failing to render aid or give information arson, sexual battery, robbery, burglary,
stop; eicaving secn. and other specified felonies.

790.161(3) 1st Discharging a destructive device which 787.01(1)(a)1. lst,PBL Kidnapping; hold for ransom or reward
results in bodily harm or property dam- or as a shield or hostage.
age. 787.01(1)(a)2. 1st,PBL Kidnapping with intent to commit or fa-

794.011(5) 2nd Sexual battery, victim 12 years or over, cilitate commission of any felony.
offender does not use physical force 787.01(1)(a)4. lst,PBL Kidnapping with intent to interfere with
likely to cause serious injury. performance of any governmental or po-

806.01(1) 1st Maliciously damage dwelling or struc- litical function.
ture by fire or explosive, believing person 787.02(3)(a) 1st False imprisonment; child under age 13;
in structure. perpetrator also commits child abuse,

810.02(2)(a) lst,PBL Burglary with assault or battery. sexual battery, lewd, or lascivious act,
810.02(2)(b) lst,PBL Burglary; armed with explosives or dan- etc.

gerous weapon. 790.161 1st Attempted capital destructive device of-
812.13(2)(b) 1st Robbery with a weapon. fense.
812.135(2) 1st Home-invasion robbery. 794.011(2) 1st Attempted sexual battery; victim less
825.102(1) 2nd Abusing or neglecting an elderly person than 12 years of age.

or disabled adult and causes harm, dis- 794.011(2) Life Sexual battery; offender younger than 18
figurement, or disability. years and commits sexual battery on a

825.103(2)(a) 1st Exploiting an elderly person or disabled person less than 12 years.
adult and property is valued at $100,000 794.011(4) 1st Sexual battery; victim 12 years or older,
or more. certain circumstances.
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Florida Felony felony degree designation in the middle column of the chart, are control-
Statute Degree Description ling; the language in the right column of the chart is provided solely for

794.011(8)(b) 1st Sexual battery; engage in sexual conduct descriptive purposes.
with minor 12 to 18 years by person in Section 55. Subsection (1) of section 921.0014, Florida Statutes, is
familial or custodial authority, amended to read:

812.13(2)(a) lst,PBL Robbery with firearm or other deadly 
weapon. 921.0014 Sentencing guidelines; worksheet computations; scores-

812.133(2)(a) lst,PBL Carjacking; firearm or other deadly eets.-
weapon. ()(a) The sentencing guidelines worksheet is used to compute the

847.0145(1) 1st Selling, or otherwise transferring cus- subtotal and total sentence points as follows:
tody or control, of a minor. FLORIDA SENTENCING GUIDELINES WORKSHEET

847.0145(2) 1st Purchasing, or otherwise obtaining cus- OFFENSE SCORE
tody or control, of a minor.

859.01 1st Poisoning food, drink, medicine, or water Primary Offense
with intent to kill or injure another per- Level Sentence Points Total
son. 10 116

893.135 1st Attempted capital trafficking offense. 9 92 =

893.135(1)(a)3. 1st Trafficking in cannabis, more than 8 74
10,000 lbs. 7 36

893.135 5 28 =
(l)(b)l.c. 1st Trafficking in cocaine, more than 400 4 22

grams, less than 150 kilograms. 3 16 =

893.135 2 10
(l)(c)l.c. 1st Trafficking in illegal drugs, more than 1 4 =

28 grams, less than 30 kilograms.

893.135(1)(d)3. 1st Trafficking in phencyclidine, more than Total
400 grams. Additional Offenses

893.135(1)(e)3. 1st Trafficking in methaqualone, more than Level Sentence Points Counts Total
25 kilograms. 10 58 x =

893.135(1)(f)3. 1st Trafficking in amphetamine, more than 9 46 x
200 grams. 8 37 x 

7 28 x

(j) LEVEL 10 6 18 x 5 5.4 x
782.04(2Y(a) lst,PBL Unlawful killing of human; act is homi- 4 3.6 x

cide, unpremeditated. 3 2.4 x =

782.04(2)(b) Life Unlawful killing of human; act is homi- 2 1.2 x
cide, unpremeditated; failing to render 1 0.7 x =
aid or give information. M 0.2 x

787.01(1)(a)3. lst,PBL Kidnapping; inflict bodily harm upon or Total
terrorize victim. a

787.01(3)(a) Life Kidnapping; child under age 13, perpe- Victim Injury
trator also commits child abuse, sexual Level Sentence Points Number Total
battery, lewd, or lascivious act, etc. 2nd degree

794.011(3) Life Sexual battery; victim 12 years or older, murder-death 240 x =
offender uses or threatens to use deadly Death 120 x 
weapon or physical force to cause serious Severe 40 x =
injury. Sexual

876.32 1st Treason against the state. penetration 80 x
Moderate 18 x =

Section 54. Section 921.0013, Florida Statutes, is amended to read: Sexual
contact 40 x =

921.0013 Sentencing guidelines; ranking unlisted felony offenses.- Slight 4 x
A felony offense not listed in s. 921.0012 is ranked with respect to offense
severity level by the Legislature, commensurate with the harm or poten- Total
tial harm that is caused by the offense to the community. Until Prior to Primary Offense + Additional Offenses + Victim Injury =
the time the Legislature specifically assigns ranks an offense to a sever- TOTAL OFFENSE SCORE
ity level in the offense severity ranking chart which has not becn ranklied, PRIOR RECORD SCORE
the severity level is within the following parameters:

Prior Record
(1) A felony of the third degree within offense level 1. Level Sentence Points Number Total

(2) A felony of the second degree within offense level 4. 10 29 x 
9 23 x =

(3) A felony of the first degree within offense level 7. 8 19 x =
7 14 x =

(4) A felony of the first degree punishable by life within offense level 6 9 x =
9 5 3.6 x

4 2.4 x
(5) A life felony within offense level 10. 3 1.6 x

2 0.8 x
For purposes of determining whether a felony offense has been specifically 1 0.5 x
listed in the offense ranking chart provided in s. 921.0012(3), and the M 0.2 x =
severity level that has been assigned to an offense listed in the chart, the
numerical statutory reference in the left column of the chart, and the Total
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TOTAL OFFENSE SCORE of s. 775.0823(3), (4), (5), (6), (7), or (8), the subtotal sentence points are
TOTAL PRIOR RECORD SCORE multiplied by 2.0. If the primary offense is a violation of s. 784.07(3) or

LEGAL STATUS s. 775.0875(1), or of the Law Enforcement Protection Act under s.
COMMUNITY SANCTION VIOLATION 775.0823(9) or (10), theft the subtotal sentence points are multiplied by
PRIOR SERIOUS FELONY 1.5.
PRIOR CAPITAL FELONY
FIREARM OR SEMIAUTOMATIC WEAPON Grand theft of a motor vehicle: If the primary offense is grand theft of

the third degree involving a motor vehicle and in the offender's prior
SUBTOTAL , record, there are three or more grand thefts of the third degree involving

a motor vehicle, the subtotal sentence points are multiplied by 1.5.
VIOLENT CAREER CRIMINAL (no)(yes)
VIOLENT HABITUAL OFFENDER (no)(yes) Section 56. Subsections (3), (4), (5), and (6) of section 921.141, Flor-
HABITUAL OFFENDER (no)(yes) ida Statutes, are amended to read:
DRUG TRAFFICKER (no)(yes) (x multiplier)
LAW ENF. PROTECT. (no)(yes) (x multiplier) 921.141 Sentence of death or life imprisonment for capital felonies;
MOTOR VEHICLE THEFT (no)(yes) (x multiplier) further proceedings to determine sentence.-

TOTAL SENT~ENCEr POINTS (3) FINDINGS IN SUPPORT OF SENTENCE OF DEATH.-Not-
withstanding the recommendation of a majority of the jury, the court,

(b) WORKSHEET KEY: after weighing the aggravating and mitigating circumstances, shall
enter a sentence of life imprisonment or death, but if the court imposes

Legal status points are assessed when any form of legal status existed enter a sentence of death i t shall set forth in writing its findings upon which
at the time the offender committed an offense before the court for sen- sentence of death is based as to the facts:
tencing. Four (4) sentence points are assessed for an offender's legal
status. (a) That sufficient aggravating circumstances exist as enumerated

Community sanction violation points are assessed when a community in subsection (5), and
sanction violation is before the court for sentencing. Six (6) sentence insufficient mitigating circumstances to outweigh
points are assessed for each community sanction violation, and each (b) That there are sufficent m gating circumstances
successive community sanction violation; however, if the community
sanction violation includes a new felony conviction before the sentencing In each case in which the court imposes the death sentence, the determi-
court, twelve (12) community sanction violation points are assessed for nation of the court shall be supported by specific written findings of fact
such violation, and for each successive community sanction violation based upon the circumstances in subsections (5) and (6) and upon the
involving a new felony conviction. records of the trial and the sentencing proceedings. If the court does not

Prior serious felony points: If the offender has a primary offense or any make the findings requiring the death sentence within 30 days after the

additional offense ranked in level 8, level 9, or level 10, and one or more rendition of thejudgment and sentence, the court shall impose sentence
prior serious felonies, a single assessment of an additional 30 points shall of life imprisonment in accordance with s. 775.082.
be added assessed. For purposes of this section, a prior serious felony is (4) REVIEW OF JUDGMENT AND SENTENCE.-The judgment of
an offense in the offender's prior record that is ranked in level 8, level 9, e eath shall be subject to automatic review by
or level 10 under s. 921.0012 or s. 921.0013 and for which the offender conviction and sentence of death shall be subject to automatic review by
is serving a sentence of confinement, supervision, or other sanction or for theSupreme Court ofFlorid a and dispositio n rendered within 2years g
which the offender's date of release from confinement, supervision, or ds after the filig of a notice of appeal crtfiati by th snton
other sanction, whichever is later, is has beeoon found guilty; whih was .ourt of tho otir rocord, unlo for 
eemitted. within 3 years before the date the primary offense or aHn any pod not to d 30 days b th Supr Court for d au sh .
additional offense was committed, and which is raned in level 8, level Such review by the Supreme Court shall have priority over all other
9, or level 10 under o. 921.0012 or s. 921.0013, o r would bo ranc d in cases and shall be heard in accordance with rules promulgated by the
level 8, lovol 9, or level 10 under a. 921.0012 or a 21.0013, if thAe ,e Supreme Court
wereo ommittod in thip otat. (5) AGGRAVATING CIRCUMSTANCES.-Aggravating circum-

Prior capital felony points: If the offender has one or more prior capital stances shall be limited to the following:
felonies, points shall be added to the subtotal sentence points of the
offender equal to twice the number of points the offender receives for the (a) The capital felony was committed by a person under sentence of
primary offense and any additional offense. A prior capital felony is a imprisonment or placed on community control or on probation.
capital felony af offense for which the offender has been found guilty; ordefendant was previously convicted of another capital felony
a felony in another jurisdiction which is a capital felony in that jurisdic- e eo ovie the eon
tion, or would be a capital felony if the offense were committed in this or of a felony involving the use or threat of violence to the person.
state. (c) The defendant knowingly created a great risk of death to many

Possession of a firearm, semiautomatic firearm, or machine gun: If the persons.
offender is convicted of committing or attempting to commit any felony
other than those enumerated in s. 775.087(2) while having in his posses- (d) The capital felony was committed whe the defendant was en
sion: a firearm as defined in s. 790.001(6), an additional 18 sentence gaged, or was an accomplice, in the commission of, or an attempt to
points are assessed; or if the offender is convicted of committing or commit, or flight after committing or attempting to commit, any robbery,
attempting to commit any felony other than those enumerated in s. sexual battery, aggravated child abuse, arson, burglary, kidnapping, or

775.087(3) while having in his possession a semiautomatic firearm as aircraft piracy or the unlawful throwing, placing, or discharging of a
defined in s. 775.087(3) or a machine gun as defined in s. 790.001(9), an destructive device or bomb.
additional 25 sentence points are assessed. (e) The capital felony was committed for the purpose of avoiding or

Sentencing multipliers: preventing a lawful arrest or effecting an escape from custody.

Drug trafficking: If the primary offense is drug trafficking under s. (f) The capital felony was committed for pecuniary gain.
893.135, the subtotal sentence points are multiplied, at the discretion of
the court, for a level 7 or level 8 offense, by 1.5. The state attorney may (g) The capital felony was committed to disrupt or hinder the lawful
move the sentencing court to reduce or suspend the sentence of a person exercise of any governmental function or the enforcement of laws.
convicted of a level 7 or level 8 offense, if the offender provides substan-
tial assistance as described in s. 893.135(4). (h) The capital felony was especially heinous, atrocious, or cruel.

Law enforcement protection: If the primary offense is a violation of the (i) The capital felony was a homicide and was committed in a cold,
Law Enforcement Protection Act under s. 775.0823(2), the subtotal sen- calculated, and premeditated manner without any pretense of moral or
tence points are multiplied by 2.5. If the primary offense is a violation legal justification.
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(j) The victim of the capital felony was a law enforcement officer other cases and shall be heard in accordance with rules promulgated by
engaged in the performance of his official duties. the Supreme Court.

(k) The victim of the capital felony was an elected or appointed public Section 58. Subsections (1) and (2) of section 921.143, Florida Stat-
official engaged in the performance of his official duties if the motive for utes, are amended to read:
the capital felony was related, in whole or in part, to the victim's official
capacity. 921.143 Appearance of victim or next of kin to make statement at

sentencing hearing; submission of written statement.-
(1) The victim of the capital felony was a person less than 12 years

of age. (1) At the sentencing hearing, and prior to the imposition of sentence
upon any defendant who has been convicted of any felony or who has

(m) The victim of the capital felony was an elderly person or disabled pleaded guilty or nolo contendere to any crime, including a criminal
adult, as defined in s. 825.101, or because the defendant stood in a violation of a provision of chapter 316, the sentencing court shall permit
position of familial or custodial authority over the victim. the victim of the crime for which the defendant is being sentenced, or the

next of kin of the victim if the victim has died from causes related to the
(n) The capital felony was committed by a criminal street gang mem- crime, to:

ber, as defined in s. 874.03.
(a) Appear before the sentencing court for the purpose of making a

(6) MITIGATING CIRCUMSTANCES.-Mitigating circumstances statement under oath for the record; and eo
shall be the following:

(b) Submit a written statement under oath to the office of the state
(a) The defendant has no significant history of prior criminal activ- attorney, which statement shall be filed with the sentencing court.

ity.
(2) The state attorney or any assistant state attorney shall advise all

(b) The capital felony was committed while the defendant was under victims or, when appropriate, their next of kin that statements, whether
the influence of extreme mental or emotional disturbance. oral or written, shall relate solely to the facts of the case and the extent

of any harm, including social, psychological, or physical harm, financial
(c) The victim was a participant in the defendant's conduct or con- losses, end loss of earnings directly or indirectly resulting from the crime

sented to the act. for which the defendant is being sentenced, and any matter relevant to
an appropriate disposition and sentence.

(d) The defendant was an accomplice in the capital felony committed
by another person and his participation was relatively minor. Section 59. Subsection (1) of section 921.187, Florida Statutes, is

amended to read:
(e) The defendant acted under extreme duress or under the substan-

tial domination of another person. 921.187 Disposition and sentencing; alternatives; restitution.-

(f) The capacity of the defendant to appreciate the criminality of his (1) The alternatives provided in this section for the disposition of
conduct or to conform his conduct to the requirements of law was sub- criminal cases shall be used in a manner that which will best serve the
stantially impaired. needs of society, whieh will punish criminal offenders, and whieh will

provide the opportunity for rehabilitation.
(g) The age of the defendant at the time of the crime.

(a) If the offender does not receive a state prison sentence, the a court
(h) The existence of any other factors in the defendant's background may:

that would mitigate against imposition of the death penalty.
1. Impose a split sentence whereby the offender is to be placed on

Section 57. Subsections (4) and (5) of section 921.142, Florida Stat- probation upon completion of any specified period of such sentence,
utes, are amended to read: which period may include a term of years or less.

921.142 Sentence of death or life imprisonment for capital drug traf- 2. Make any other disposition that is authorized by law.
ficking felonies; further proceedings to determine sentence.-

3. Place the offender on probation with or without an adjudication of
(4) FINDINGS IN SUPPORT OF SENTENCE OF DEATH.-Not- guilt pursuant to s. 948.01.

withstanding the recommendation of a majority of the jury, the court,
after weighing the aggravating and mitigating circumstances, shall 4. Impose a fine and probation pursuant to s. 948.011 when the
enter a sentence of life imprisonment or death, but if the court imposes offense is punishable by both a fine and imprisonment and probation is
a sentence of death, it shall set forth in writing its findings upon which authorized.
the sentence of death is based as to the facts:

5. Place the offender into community control requiring intensive su-
(a) That sufficient aggravating circumstances exist as enumerated pervision and surveillance pursuant to chapter 948.

in subsection (6), and
6. Impose, as a condition of probation or community control, a period

(b) That there are insufficient mitigating circumstances to outweigh of treatment which shall be restricted to a county facility, a Department
the aggravating circumstances. of Corrections probation and restitution center, a probation program

drug punishment treatment community, or a community residential or
In each case in which the court imposes the death sentence, the determi- nonresidential facility, excluding a community correctional center as
nation of the court shall be supported by specific written findings of fact defined in s. 944.026, which is owned and operated by any qualified
based upon the circumstances in subsections (6) and (7) and upon the public or private entity providing such services. Before admission to
records of the trial and the sentencing proceedings. If the court does not such a facility, the court shall obtain an individual assessment and
make the findings requiring the death sentence within 30 days after the recommendations on the appropriate treatment needs, which shall be
rendition of the judgment and sentence, the court shall impose sentence considered by the court in ordering such placements. Placement in such
of life imprisonment in accordance with s. 775.082, and that person shall a facility, except for a county residential probation facility, may not
be ineligible for parole. exceed 364 days. Placement in a county residential probation facility

may not exceed 3 years. Early termination of placement may be recom-
(5) REVIEW OF JUDGMENT AND SENTENCE.-The judgment of mended to the court, when appropriate, by the center supervisor, the

conviction and sentence of death shall be subject to automatic review supervising probation officer, or the probation program manager.
and disposition rendered by the Supreme Court of Florida within 2 years
60-days after the filing of a notice of appeal certification by theo cnton. 7. Sentence the offender pursuant to s. 922.051 to imprisonment in
ing court of tho entire record, unleoo the time is extended for an addi a county jail when a statute directs imprisonment in a state prison, if the
tional poriod not to xeooed 30 daya by the Supreme Court for good oauso offender's cumulative sentence, whether from the same circuit or from
shown. Such review by the Supreme Court shall have priority over all separate circuits, is not more than 364 days.
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8. Sentence the offender who is to be punished by imprisonment in 924.05 Appeal as matter of right -Direct appeals provided for in

a county jail to a jail in another county if there is no jail within the this chapter are a matter of right

county suitable for such prisoner pursuant to s. 950.01.
Section 63. Section 924.051, Florida Statutes, is created to read:

9. Require the offender to participate in a work-release or educa-
tional or vocational training program pursuant to s. 951.24 while serving 924.051 Terms and conditions of appeals and collateral review in

a sentence in a county jail, if such a program is available. criminal cases.-

10. Require the offender to perform a specified public service pursu- (1) As used in this section:

ant to s. 775.091. ~~~~~~~~ant to s. 775.091. ~(a) "Prejudicial error" means an error in the trial court that harm-

11. Require the offender who violates chapter 893 or violates any law fully affected the judgment or sentence.

while under the influence of a controlled substance or alcohol to partici- (b) "Preserved" means that an issue, legal argument, or objection to

pate in a substance abuse program. evidence was timely raised before, and ruled on by, the trial court, and

12.a. Require the offender who violates any criminal provision of that the issue, legal argument, or objection to evidence was sufficiently

chapter 893 to pay an additional assessment in an amount up to the precise that it fairly apprised the trial court of the relief sought and the

amount of any fine imposed, pursuant to ss. 893.13(8)(a) and 893.16. grounds therefor.

b. Require the offender who violates any provision of s. 893.13 to pay (2) The right to direct appeal and the provisions for collateral review
b. Require the off ender who violates any provision of s. 893.13uant to ss created in this chapter may only be implemented in strict accordance

an additional assessment in an amount of $100, pursuant to ss. with the terms and conditions of this section.
893.13(8)(b) and 943.361.

13 I s st t e r to di(3) An appeal may not be taken from a judgment or order of a trial
13 Impose a split sentence whereby the offender is to e placed in court unless a prejudicial error is alleged and is properly preserved or,

a county jail or county work camp upon the completion of any specified if not properly preserved, would constitute fundamental error. A judg-

~term of community supervision. ment or sentence may be reversed on appeal only when an appellate
14t p n w y un s r c eion of court determines after a review of the complete record that prejudicial

14. Impose split probation whereby upon satisfactory completion of er ocred and was properly preserved in the trial court or, if not
half the term of probation, the Department of Corrections may place the error occurred and was properly preserved would constitute fundament rial errourt or, if not

offender on administrative probation pursuant to s. 948.01 for the re- properly preserved, would constitute fundamental error.

mainder of the term of supervision. (4) If a defendant pleads nolo contendere without expressly reserv-

ing the right to appeal a legally dispositive issue, or if a defendant pleads
15. Require residence in a state probation and restitution center or ing the right to appeal a legally dispositive issue, or if a defendant pleads

private drug treatment progrmfooffndeguilty without expressly reserving the right to appeal a legally disposi-
private drug treatment program for offenders on community control or tive issue, the defendant may not appeal the judgment or sentence.
offenders who have violated conditions of probation.

(5) Collateral relief is not available on grounds that were or could
16. Impose any other sanction which is provided within the commu- have been raised at trial and, if properly preserved, on direct appeal of

nity and approved as an intermediate sanction by the county public the conviction and sentence.
safety coordinating council as described in s. 951.26.

(6) A petition or motion for collateral or other postconviction relief
17. Impose, as a condition of community control, probation, or proba- may not be considered if it is filed more than 2 years after the judgment

tion following incarceration, a requirement that an offender who has not and sentence became final in a noncapital case or more than 1 year after

obtained a high school diploma or high school equivalency diploma or the judgment and sentence became final in a capital case in which a

who lacks basic or functional literacy skills, upon acceptance by an adult death sentence was imposed unless it alleges that:

education program, make a good faith effort toward completion of such
basic or functional literacy skills or high school equivalency diploma, as (a) The facts upon which the claim is predicated were unknown to

defined in s. 229.814, in accordance with the assessed adult general the petitioner or his attorney and could not have been ascertained by the

education needs of the individual offender. exercise of due diligence;

(b)1. Notwithstanding anyprovision of s. 921.001 to the contrary, on (b) The fundamental constitutional right asserted was not estab-

or after October 1, 1993, the court may require any defendant who vio- lished within the period provided for in this subsection and has been

lates s. 893.13(1)(a)1., (1)(c)2., (1)(d)2., (2)(a)1., or (5)(a), and meets the held to apply retroactively; or
criteria described in s. 893.13(10), to successfully complete a term of
probation pursuant to the terms and conditions set forth in s. 948.034(1), (c) The sentence imposed was illegal because it either exceeded the

in lieu of serving a term of imprisonment. maximum or fell below the minimum authorized by statute for the crimi-
nal offense at issue. Either the state or the defendant may petition the

2. Notwithstanding any provision of s. 921.001 to the contrary, on or trial court to vacate an illegal sentence at any time.

after October 1, 1993, the court may require any defendant who violates
s. 893.13(1)(a)2., (2)(a)2., (5)(b), or (6)(a), and meets the criteria de- (7) In a direct appeal or a collateral proceeding, the party challeng-

scribed in s. 893.13(11), to successfully complete a term of probation ing the judgment or order of the trial court has the burden of demon-

pursuant to the terms and conditions set forth in s. 948.034(2), in lieu strating that a prejudicial error occurred in the trial court. A conviction

of serving a term of imprisonment. or sentence may not be reversed absent an express finding that a preju-
dicial error occurred in the trial court.

Section 60. Section 922.095, Florida Statutes, is created to read:
(8) It is the intent of the Legislature that all terms and conditions of

922.095 Grounds for death warrant.-A person who is convicted and direct appeal and collateral review be strictly enforced, including the

sentenced to death must pursue all possible collateral remedies in state application of procedural bars, to ensure that all claims of error are

and federal court in a timely manner. If any court refuses to grant relief raised and resolved at the first opportunity. It is also the Legislature's

in a collateral posteonviction proceeding, the convicted person has 90 intent that all procedural bars to direct appeal and collateral review be 
days in which to seek further collateral review. Failure to seek further fully enforced by the courts of this state.
collateral review within the 90-day period constitutes grounds for issu-
ance of a death warrant under s. 922.09 or s. 922.14. (9) Funds, resources, or employees of this state or its political subdi-

visions may not be used, directly or indirectly, in appellate or collateral

Section 61. The Division of Statutory Revision of the Joint Legisla- proceedings unless the use is constitutionally or statutorily mandated.

tive Management Committee shall change the title of chapter 924, Flor-
ida Statutes, from "APPEALS" to "CRIMINAL APPEALS AND COL- Section 64. Section 924.055, Florida Statutes, is created to read:

LATERAL REVIEW."
924.055 Time limitations for postconviction proceedings in capital

Section 62. Section 924.05, Florida Statutes, is amended to read: cases.-
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(1) The Legislature recognizes that unjustified delay in postconvic- (a) An order dismissing an indictment or information or any count
tion proceedings in capital cases frustrates justice and diminishes public thereof or dismissing an affidavit charging the commission of a criminal
confidence in the criminal justice system. It is the intent of the Legisla- offense, the violation of probation, the violation of community control, or
ture that postconviction proceedings in capital cases progress in a fair the violation of any supervised correctional release.
but timely fashion and that, absent extreme circumstances, the partici-
pants in such proceedings abide by the time limitations set forth in this (b) An order granting a new trial.
section.

(c) An order arresting judgment.
(2) Within 1 year after the date the Supreme Court issues a mandate

on a direct appeal or the United States Supreme Court denies a petition (d) A ruling on a question of law when the defendant is convicted and
for certiorari, whichever is later, all postconviction motions and petitions appeals from the judgment. Once the state's cross-appeal is instituted,
that challenge the judgment, sentence, or appellate decision must be the appellate court shall review and rule upon the question raised by the
filed in the appropriate court, state regardless of the disposition of the defendant's appeal.

(3) Within 90 days after the date the state files a response to a (e) The sentence, on the ground that it is illegal.
postconviction motion that challenges the judgment or sentence, the A judgment discharging a prisoner on habeas corpus.
circuit court shall conduct all necessary hearings and render a decision.

(4) Within 200 days after the date a notice is filed appealing an order (g) An order adjudicating a defendant insane under the Florida
of the trial court or an extraordinary writ is filed in a postconviction Rules of Criminal Procedure.
proceeding, the Supreme Court shall render a decision. (h) All other pretrial orders, except that it may not take more than

(5) A convicted person must file any petition for habeas corpus in the one appeal under this subsection in any case.
district court of the United States within 90 days after the date the (i) Asentenceimposedoutsidetherangepermitted roeemiindd by
Supreme Court issues a mandate in a postconviction proceeding. the guidelines authorized by chapter 921.

Section 65. Section 924.06, Florida Statutes, is amended to read: (j) A rulinggranting a motion for judgment of acquittal after a jury

924.06 Appeal by defendant.- verdict.

(1) A defendant may appeal from: (k) An order denying restitution under s. 775.089.

(a) A final judgment of conviction when probation has not been (1) An order or ruling suppressing evidence or evidence in limine at
granted under chapter 948, except as provided in subsection (3); tral.

(b) An order granting probation under chapter 948; of error in each pretal order that theion steh embody all assignmentsof error in each pretrial order that the state seeks to have reviewed. The
(c) An order revoking probation under chapter 948; state shall pay all costs of the eaeh appeal except for the defendant's

attorney's fee.
(d) A sentence, on the ground that it is illegal; or

(d) A sentence, on the ground that it is illegal; or Section 68. Section 924.37, Florida Statutes, is amended to read:
(e) A sentence imposed outside the range permitted reeommondod by

the guidelines authorized by chapter 921. 924.37 Order or decision when state appeals. -

(2) An appeal of an order granting probation shall proceed in the (1) When the state appeals from an order dismissing an indictment
same manner and have the same effect as an appeal of a judgment of ormation, or affidavit, or a count of it, or an order granting a new trial
conviction. An appeal of an order revoking probation may review only and the order is affirmed, the appellate court shall direct the trial court
proceedings after the order of probation. If a judgment of conviction to implement the order. If an order dismissing an indictment, informa-
preceded an order of probation, the defendant may appeal from the order t or affidavit, or a count of it, is reversed, the appellate court shall
or the judgment or both. direct the trial court to permit the defendant to be tried on the reinstated

indictment, information, or affidavit. If an order granting a new trial is
(3) A defendant who pleads guilty with no express reservation of the reversed, the appellate court shall direct that judgment of conviction be

right to appeal a legally dispositive issue, or a defendant who pleads nolo entered against the defendant.
contendere with no express reservation of the right to appeal a legally
dispositive issue, shall have no right to a direct appeal. Such a defendant (2) A cross-appeal by the state is not jurisdictional. When the state

shall atvain Vn rg tolladiect apalSh cross-appeals appeals from a ruling on a question of law adverse to the
state, the appellate court shall decide the question if it is reasonably

Section 66. Section 924.066, Florida Statutes, is created to read: capable of repetition in any proceeding.

924.066 Collateral relief.- Section 69. Section 933.09, Florida Statutes, is amended to read:

(1) Subject to the terms and conditions set forth in this chapter, a 933.09 Officer may break open door, etc., to execute warrant.-
prisoner in custody may seek relief based upon claims that the judgment
of conviction or sentence was imposed in violation of the Constitution or (1) The officer may break open any outer door, inner door, or window
law of the United States or the State of Florida. of a house, or any part of a house or anything therein, to execute the

warrant, if, after due notice of his authority and purpose, he is refused
(2) Either the state or a prisoner in custody may obtain review in the admittance to the aid house or access to anything in the house therein.

next higher state court of a trial court's adverse ruling granting or (2) Notwithstanding subsection (1), the officer may break open any
denying collateral relief. The state may obtain review of any trial court
ruling that fails to enforce a procedural bar. outer door, inner door, or window of a house, or any part of a house or

anything therein, without prior notice of authority and purpose and with-
(3) A person in a noncapital case who is seeking collateral review out prior refusal of admittance if the judge or magistrate who issues the

under this chapter has no right to a court-appointed lawyer. warrant authorizes such entry in the warrant. The warrant must specifi-
cally delineate the officer's authority to enter the house, or any part of the

Section 67. Section 924.07, Florida Statutes, is amended to read: house, without prior notice or refusal of admittance and must be based
on an application that specifies exigent circumstances demonstrating

924.07 Appeal by state.- that there is probable cause to believe evidence or contraband would be
destroyed or the safety of the officer would be unreasonably endangered

(1) The state may appeal from: were notice given prior to entry into the house or any part of the house.

1'
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Section 70. Subsections (2), (3), and (4) of section 937.024, Florida (4) Upon notification by the Department of Law Enforcement that
Statutes, are amended to read: the records no longer need to be flagged, the school shall remove the flag

from the student records.
937.024 Birth records of missing children; registrars' duties.-

(5) Notwithstanding any other law, an employee of the state or a
(2)(a) Neither the State Rcgiotrar nor any local registrar shall pro local governmental agency, a person who is employed under a contract

vHid, in rcnponoc to any inquiry, A copy of the birth certificate or infor- with the state or a local governmental agency, or an employee of a public
mation concerning the birth record of any child whose record has been or private school within the state shall promptly report to the local law
flagged or recalled pursuant to paragraph (1)(c) or paragraph (1) (d) may enforcement agency and the Department of Law Enforcement any infor-
not be provided by the State Registrar or any local registrar in response mation received or possessed that could assist in:
to any inquiry, unless the flag has been removed pursuant to paragraph
(1)(e). (a) Locating a child who has been reported as missing.

(b) When a copy of the birth certificate or information concerning the (b) Ascertaining the identity of the person who has actual custody of
birth record of a child whose record has been flagged or recalled is a missing child.
requested in person, the person accepting the request shall immediately
notify his or her supervisor. The person making the request shall corn- (c) Determining whether a missing child is in danger of physical
plete a form supplying his or her name, address, telephone number, injury or death.
social security number, and relationship to the missing child and the
name, address, and birth date of the missing child. The driver's license (6) Any person who makes a report in good faith to a law enforcement
of the person making the request, if available, or some other proper form agency as required by this section is immune from civil liability for such
of identification, shall be photocopied and returned to the person him. action.
The person He shall be informed that a copy of the certificate will be
delivered to the person by mail mailed to him. The registrar's personnel (7) A person who knowingly provides false information concerning a
shall note the physical description of the person making the request, missing child or the efforts to locate and return a missing child to a
and, when the person leaves upon the lattcr's departure from the regis- parent, family member, or guardian of a child who has been reported
trar's office, the supervisor shall immediately notify the Department of missing commits a misdemeanor of the first degree, punishable as pro-
Law Enforcement's Missing Children Information Clearinghouse, which vided in s. 775.082 or s. 775.083.
must then notify the local law enforcement agency of as to the request
and the information obtained under pursuant to this paragraph. The Section 72. Section 939.155, Florida Statutes, is created to read:
registrar shall retain the form completed by the person making the
request. 939.155 Defendant's liability for certain defense-related costs.-Not-

withstanding any provision of law to the contrary, a defendant in a
(c) When a copy of the birth certificate of a child whose record has criminal prosecution who retains private counsel before filing an affida-

been flagged or recalled is requested in writing, the person receiving the vit for determination of indigency pursuant to s. 27.52 shall be liable for
request shall immediately notify his or her supervisor. The supervisor all defense-related costs which would otherwise be paid by the county or
shall immediately notify the Department of Law Enforcement's Missing state upon determination of indigency, including, but not limited to,
Children Information Clearinghouse, which must then notify the local costs of depositions, expert witnesses, travel expenses, psychiatric exam-
law enforcement agency of as to the request. If requested, the registrar inations, couriers, and appeals, unless the defendant provides the court
end shall provide a copy of the written request to law enforcement. The and the prosecutor with a full and detailed financial statement and
registrar shall retain the original written request. answers any question regarding the defendant's finances which is le-

(3) Nothing in This section does not shall preclude the Office of Vital gally posed by the presiding judge or prosecutor.
Statistics from flagging and recalling birth certificates or birth records Section 73. Section 940.03, Florida Statutes, is amended to read:
of children reported missing directly to the office by a local law enforce-
ment agency or ner from removing such flags from certificates or records 940.03 Application for executive clemency.-When any person in-
based upon notification from the Department of Law Enforcement's Miss- tends to apply for remission of any fine or forfeiture or the commutation
ing Children Information Clearinghouse or of local law enforcement. of any punishment, or for pardon or restoration of civil rights, he shall

(4) Upon notification by a local law enforcement agency or by the request an application form from the Parole Commission in compliance
Department of Law Enforcement Enfcrsemsnt' Flsrida Crims InfOrma with such rules regarding application for executive clemency as are
ion-Cntor that a child born outside the state is missing, the State adopted by the Governor with the approval of three members of the
tien-Gep"er that a child born outside the s1tte is missing, the State Cabinet. Such application may require the submission of a certified copy
Registrar of Vital Statistics shall notify the corresponding officer in the Cabet Such application may require the submission of a certified py
state where the child was born that the child has been reported missing. of the applicant's indictment or information, the judgment adjudicating

the applicant to be guilty, and the sentence, if sentence has been im-

Section 71. Section 937.025, Florida Statutes, is created to read: posed, and may also require the applicant to send a copy of the applica-
tion to the judge and prosecuting attorney of the court in which the

937.025 Missing children; student records; reporting requirements; applicant was convicted, notifying them of the applicant's intent to apply
penalties. - for executive clemency. An application for executive clemency for a per-

son who is sentenced to death must be filed within 1 year after the date
(1) Notwithstanding any law that provides for the confidentiality of the Supreme Court issues a mandate on a direct appeal or the United

student records maintained by a public or private school, upon notifica- States Supreme Court denies a petition for certiorari, whichever is later.
tion by the Department of Law Enforcement that a child is listed or
reported as a missing child, the school in which the child is currently Section 74. Paragraphs (b) and (d) of subsection (4) of section
enrolled, or was previously enrolled, shall flag the student records in 944.275, Florida Statutes, are amended to read:
such a manner that whenever a copy of or information concerning the
records of the missing child is requested, the person authorized to pro- 944.275 Gain-time.-
vide such copy or information is alerted to the fact that the child has
been listed or reported as missing. (4)

(2) The school shall immediately report to the local law enforcement (b) For each month in which an inmate works diligently, participates
agency and the Department of Law Enforcement any request concerning in training, uses time constructively, or otherwise engages in positive
flagged student records, and shall report any information regarding the activities, the department may grant incentive gain-time in accordance
request that may assist law enforcement agencies in locating the miss- with this paragraph. The rate of incentive gain-time in effect on the date
ing child. the inmate committed the offense which resulted in his or her incarcera-

tion shall be the inmate's rate of eligibility to earn incentive gain-time
(3) The school or any employee of the school who provides such notifi- throughout the period of incarceration and shall not be altered by a

cation and information in good faith is immune from civil liability for subsequent change in the severity level of the offense for which the
reporting and providing the information. inmate was sentenced.

N^
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1. For sentences imposed for offenses committed prior to January 1, probation or community control must be substituted for the conditional
1994, up to 20 days of incentive gain-time may be granted. If granted, release supervision. A panel of no fewer than two commissioners shall
such gain-time shall be credited and applied monthly. establish the terms and conditions of any such release. If the offense was

a controlled substance violation, the conditions shall include a require-
2. For sentences imposed for offenses committed on or after January ment that the offender submit to random substance abuse testing inter-

1, 1994, and before October 1, 1995: mittently throughout the term of conditional release supervision, upon
the direction of the correctional probation officer as defined in s.

a. For offenses ranked in offense severity levels 1 through 7, under 943.10(3). The commission shall also determine whether the terms and
s. 921.0012 or s. 921.0013, up to 25 days of incentive gain-time may be conditions of such release have been violated and whether such violation
granted. If granted, such gain-time shall be credited and applied warrants revocation of the conditional release.
monthly.

(7) Any inmate who is convicted of a crime committed on or after
b. For offenses ranked in offense severity levels 8, 9, and 10, under October 1, 1995, or has been previously convicted of a crime committed

s. 921.0012 or s. 921.0013, up to 20 days of incentive gain-time may be on or after October 1, 1995, and who meets the criteria of former s.
granted. If granted, such gain-time shall be credited and applied 775.23(2)(a) or (b) or s. 775.21 shall have, in addition to any other condi-
monthly. tions imposed, the following special conditions imposed by the commis-

sion:
3. For sentences imposed for offenses committed on or after October

1, 1995, the department may grant up to 10 days per month of incentive (a) A curfew, if appropriate, during hours set by the commission.
gain-time, except that no prisoner is eligible to earn any type of gain-
time in an amount that would cause a sentence to expire, end, or termi- (b) If the victim was under the age of 18, a prohibition on living
nate, or that would result in a prisoner's release, prior to serving a within 1,000 feet of a school, day care center, park, playground, or other
minimum of 85 percent of the sentence imposed. For purposes of this place where children regularly congregate.
subparagraph, credits awarded by the court for time physically incarcer-
ated shall be credited toward satisfaction of 85 percent of the sentence (c) Active participation in and successful completion of a sex offender
imposed. Except as provided by this section, a prisoner shall not accumu- treatment program, at the releasee's own expense, unless one is not
late further gain-time awards at any point when the tentative release available within a 50-mile radius of the releasees residence
date is the same as that date at which the prisoner will have served 85on on any contact with the victim, directly or (d) A prohibition on any contact with the victim, directly or indi-
percent of the sentence imposed. State prisoners sentenced to life imps- rectly, including through a third person, unless approved by the commis-
onment shall be incarcerated for the rest of their natural lives, unless sion.
granted pardon or clemency.

(e) If the victim was under the age of 18, a prohibition, until success-
(d) Notwithstanding subparagraphs (b)l. and 2. paragraph (b) and ful completion of a sex offender treatment program, on unsupervised

subparagraph (c)1., the education program manager shall recommend, contact with a child under the age of 18, unless authorized by the com-
and the Department of Corrections may grant, a one-time award of 60 mission without another adult present who is responsible for the child's
additional days of incentive gain-time to an inmate who is otherwise welfare, has been advised of the crime, and is approved by the commis-
eligible and who successfully completes requirements for and is awarded sion
a general educational development certificate or vocational certificate.
Under no circumstances may an inmate receive more than 60 days for (f) If the victim was under age 18, a prohibition on working for pay
educational attainment pursuant to this section. or as a volunteer at any school, day care center, park, playground, or

other place where children regularly congregate, as prescribed by the
Section 75. Subsections (2) and (7) of section 947.1405, Florida Stat- commission.

utes, are amended to read:
(g) Unless otherwise indicated in the treatment plan provided by the

947.1405 Conditional release program.- sexual offender treatment program, a prohibition on viewing, owning, or

(2) Any inmate who: possessing any obscene, pornographic, or sexually explicit material.

(h) A requirement that the releasee must submit two specimens of
(a) Is convicted of a crime committed on or after October 1, 1988, and blood to the Florida Department of Law Enforcement to be registered

before January 1, 1994, and any inmate who is convicted of a crime with the DNA data base b
committed on or after January 1, 1994, which crime is or was contained
in category 1, category 2, category3, orcategory 4 ofRule 3.701 and Rule Section 76. Rules 3.150, 3.151, 3.152, and 3.191, Florida Rules of
3.988, Florida Rules of Criminal Procedure (1993), and who has served Criminal Procedure, are repealed.
at least one prior felony commitment at a state or federal correctional
institution; Section 77. Category II of the Schedule of Lesser Included Offenses,

adopted by the Florida Supreme Court, is repealed.
(b) Is sentenced as a habitual or violent habitual offender pursuant

to s. 775.084; or Section 78. Rule 8.090, Florida Rules of Juvenile Procedure, is re-
pealed.

(c) Is found to be a sexual predator under former s. 775.23 or s.
775.21, Section 79. The application of section 921.001(9)(b), Florida Stat-

utes, is specifically abrogated with respect to this act.
shall, upon reaching the tentative release date or provisional release utes, is specifically abrogated with respect to this act.
date, whichever is earlier, as established by the Department of Correc- Section 80. Section 939.155, Florida Statutes, is created to read:
tions, be released under supervision subject to specified terms and condi-
tions, including payment of the cost of supervision pursuant to s. 948.09. 939.155 Defendant's liability for certain defense-related costs.-Not-
Effective July 1, 1994, and applicable for offenses committed on or after withstanding any provision of law to the contrary, a defendant in a
that date, the commission may require, as a condition of conditional criminal prosecution who retains private counsel before filing an affida-
release, that the releasee make payment of the debt due and owing to vit for determination of indigency pursuant to s. 27.52 shall be liable for
a county or municipal detention facility under s. 951.032 for medical all defense-related costs which would otherwise be paid by the county or
care, treatment, hospitalization, or transportation received by the relea- state upon determination of indigency, including, but not limited to,
see while in that detention facility. The commission, in determining costs of depositions, expert witnesses, travel expenses, psychiatric exam-
whether to order such repayment and the amount of such repayment, inations, couriers, and appeals, unless the defendant provides the court
shall consider the amount of the debt, whether there was any fault of the and the prosecutor with a full and detailed financial statement and
institution for the medical expenses incurred, the financial resources of answers any question regarding the defendant's finances which is le-
the releasee, the present and potential future financial needs and earn- gaily posed by the presiding judge or prosecutor.
ing ability of the releasee, and dependents, and other appropriate fac-
tors. If an inmate has received a term of probation or community control Section 81. If any provision of this act or the application thereof to
supervision to be served after release from incarceration, the period of any person or circumstance is held invalid, the invalidity does not affect
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other provisions or applications of the act which can be given effect clarifying when a habitual felony offender, a habitual violent felony
without the invalid provision or application, and to this end the provi- offender, or a violent career criminal is subject to imprisonment; clarify-
sions of this act are declared severable. ing terms of imprisonment; providing that a defendant sentenced as a

violent career criminal is not eligible for any form of discretionary re-
Section 82. This act shall take effect October1, 1996, but sections 81, lease, except pardon, executive clemency, or conditional medical release;

82, and 83 of this act shall take effect only if this act is enacted by a two- reenacting s. 790.235(1), (2), F.S., relating to unlawful possession of a
thirds vote of the membership of each house of the Legislature. firearm by a violent career criminal, to incorporate the amendment to

And the title is amended as follows: s. 775.084, F.S., in references; amending s. 775.0842; correcting gram-
mar; amending s. 775.087, F.S.; providing that a defendhnt convicted of

On page 44, line 21 through page 46, line 22, of the amendment, delete a felony that involved the use of a weapon or firearm is not eligible for
those lines and insert: A bill to be entitled An act relating to criminal any form of discretionary early release, except pardon, executive clem-

justce efom; mening. 1.56 F..; uthrizng he ffie o Stte- ency, or conditional medical release, or gain-time prior to serving the
jusicerefrm;amedin s.16.6, .S. auhorzin th Oficeof ta min.imum sentence; amending s. 775.0875, F.S.; correcting a cross-

wide Prosecution within the Department of Legal Affairs to investigate reeec;aedngsm7.3l'. rltn orgsraino ovce
and prosecute specified computer pornography and child-exploitation felons, to provide an exception for felons registered as sexual predators;
offenses and other related offenses; amending s. 27.52, F.S., relating to amending s. 775.21, F.S.; providing a short title; providing definitions;
determination of indigency; requiring a nonindigent parent or guardian poiiglgsaiefnig n ups n eiltv net rvd
to furnish a minor dependent with legal services and costs incident to the pnroideing fo lgslxativ findings adepurposeiand legislrative, intet provid-

prosecution of the child as an adult; deleting the monetary amount for nity and public notification requirements; requiring sexual predator
which a parent or guardian of a minor child is liable; amending S. registration and community and public notification; providing that a
27.7001, F.S.; providing legislative intent to restrict scope of collateral "sexual predator" is a person found by the court to be a sexual predator
representation provided in capital cases; amending s. 27.702, F.S.; delet- based on an offense committed on or after October 1, 1993, and before
ing provisions limiting capital collateral representation to indigent per- October 1, 1996, or a person who meets the criteria pursuant to s. 775.21,
sons; providing requirements for the capital collateral representative F.. based on an offense committed on or after October 1, 1996; provid-
with respect to filing notices and securing files; authorizing the court to ing for immunity under certain circumstances; providing a penalty for
appoint or permit counsel other than the capital collateral representa- certain sexual predators who work in situations involving children; re-
tive to appear as counsel of record; amending s. 27.703, F.S.; providing pealing ss. 775.22, 775 225, 775.23, F.S., relating to sexual predator
for substitute counsel to be paid from funds appropriated to the Justice registration, public notice of presence of sexual predator, and sexual
Administrative Commission; amending s. 39.048, P.S.; deleting provi- predators, to conform to the act; amending s. 782.04, F.S.; providing that
sions that provide for dismissal with prejudice if an adjudicatory hearing the unlawful killing of a human being while perpetrating or attempting
for a juvenile offender is not held within a specified time; providing for to perpetrate aggravated abuse or neglect of an elderly person or dis-
the release of the juvenile until such adjudicatory hearing is complete; abled adult is a capital felony rather than a second-degree felony; provid-
amending s. 39.052, F.S.; providing that a nonindigent parent or guard- ing for an enhanced penalty and a mandatory minimum term for second-
ian is liable for certain fees and costs incident to the criminal prosecution degree murder with a vehicle under certain circumstances; creating s.
of the child; creating s. 90.4025, F.S.; providing for admissibility of pater- 782.051, F.S.; describing the offense of felony causing bodily injury and
nity in certain proceedings; amending s. 119.07, F.S., relating to public providing penalties therefor; amending ss. 782.07, 782.071, 782.072,
records; providing legislative intent with respect to discovery in collat- F.S.; providing enhanced penalties for manslaughter, vehicular homi-
eral postconviction proceedings; amending ss. 316.193, 327.351, F.S.; cide, and vessel homicide if the person knew that the accident occurred
providing an enhanced penalty for the offense of DUI manslaughter that and failed to give information and render aid; amending s. 784.07, F.S.;
is the result of operating a motor vehicle or vessel if the person knew, providing that a defendant convicted of committing a battery against a
or should have known, that the accident occurred and failed to give law enforcement officer or other specified officer while possessing a
information and render aid; amending ss. 382.014 and 382.025, F.S.; firearm or semiautomatic firearm is not eligible for any form of discre-
providing exceptions from certain confidentiality provisions; requiring tionary early release, except pardon, executive clemency, conditional
the development of a protocol for sharing birth certificate information for medical release, or gain-time prior to serving the minimum sentence;
certain children under certain circumstances; amending s. 415.504, F.S.; creating s. 800.045, F.S.; providing definitions; prohibiting the photo-
requiring the Department of Health and Rehabilitative Services to pro- graphing, videotaping, or filming of a person who has a reasonable
vide the local sheriffs office with reports of child abuse involving impreg- expectation of privacy without the explicit consent of that person; pro-
nation of a child under 16 years of age by a person 21 years of age or hibiting the knowing possession of such photographs, videotapes, or
older; providing that two or more offenses that are similar, based on the film; providing for relevant evidence of such a violation; providing cer-
same act, or part of a common scheme or plan be part of the same tamn exceptions; providing a penalty; amending s. 810.011, F.S.; defining
indictment or information; providing that two or more defendants who the term "curtilage" with respect to chapter 810, relating to burglary and
have participated in the same act or series of acts be charged in the same trespass, to include ground and buildings immediately surrounding a
indictment or information; providing that related offenses be consoli- structure or dwelling; reenacting s. 810.011(1), (2), F.S., relating to the
dated for the purpose of trial; providing for the dismissal. of related definitions of the terms "structure" and "dwelling" with respect to chap-
offenses after trial; providing circumstances under which the court may ter 810, to incorporate the amendment to s. 810.011, F.S., in references;
sever charges that are part of a single indictment or information; provid- amending s. 825.102, F.S.; specifying actions that constitute aggravated
ing circumstances under which the court may order the severance of abuse or neglect of an elderly person or disabled adult; amending s.
defendants and provide for separate trials; amending s. 775.021, F.S.; 827.04, F.S.; defining, as a separate offense of child abuse, the offense
clarifying legislative intent with respect to criminal offenses that consti- of a person 21 years of age or older impregnating a child under 16 years
tute one criminal episode or transaction; defining the term "necessary of age; providing penalties; reenacting s. 787.04(5), F.S., relating to
lesser included offense" for purposes of such clarification; providing for removing minors from state or concealing minors contrary to state
imposition of consecutive sentences notwithstanding specified provi- agency order or court order, and s. 914.16, F.S., relating to limits on
sions relating to habitual offenders; providing for imposition of consecu- interviews of child abuse victims, to incorporate the amendment to s.
tive mandatory minimum terms of incarceration, limitations on release, 827.04, F.S., in references; providing legislative intent to facilitate pros-
and other mandatory minimum punishments; reenacting ss. 790.1615(3) ecution of a person who impregnates a child under 16 years of age;
and 806.031(3), F.S., relating to penalties for unlawful throwing, project- requiring a mother who conceived a child when she was under 16 years
ing, placing, or discharging of destructive device or bomb that results in of age and who is applying for public assistance for the dependent child
injury to another, and relating to penalties for arson resulting in injury to provide the name of the father and biological samples from the mother
to another, to incorporate said amendment in references; amending s. and the dependent child, under specified circumstances; prohibiting the
775.084, F.S.; providing that as part of the criteria for qualifying as a Department of Health and Rehabilitative Services from accepting an
habitual felony offender, habitual violent felony offender, or violent ca- application for public assistance for such dependent child until the de-
reer criminal, that the offender has committed an offense within 5 years partment receives certain proof from the sheriffs office; providing for
of a prior qualifying felony conviction, within 5 years of the date of construction of specified provisions for confidentiality of records; defin-
completion of the offender's sentence, supervision, or commitment for a ing the offense of knowingly and willfully providing false information
prior qualifying felony conviction, or while the offender is in custody or regarding the paternity of a child in conjunction with applying for or
under supervision for such sentence, supervision, or commitment; clari- receiving public assistance for a dependent child, and providing criminal
fyring procedures for sentencing a defendant as a habitual felony of- penalties therefor; amending s. 827.071, F.S., relating to a sexual per-
fender, a habitual violent felony offender, or a violent career criminal; formance by a child, to require certain commercial processors or produc-
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ers of film, videotape, video discs, or other images and persons who offer to the appearance of victim or next of kin to make statement at sentenc-
computer network services to report a depiction of a person reasonably ing hearing; providing for the victim or next of kin to make a statement
believed to be a child engaged in sexual conduct to a law enforcement at such appearance in conjunction with submitting a written statement
agency; providing a penalty for failing to report as required; providing to the state attorney's office to be filed with the court; requiring the
immunity from civil or criminal liability for making such report; creating prosecuting attorney to advise the victim that such statements may
s. 827.075, F.S.; providing definitions; prohibiting the photographing, relate to any matter relevant to appropriate disposition and sentence;
videotaping, or filming of a child in a clandestine fashion or without amending s. 921.187, F.S., relating to disposition and sentencing; clari-
parental consent if the child's breast, genitals, or buttocks are disclosed fying provisions with respect to actions by the court; providing for cer-
and the intent is arousal or sexual gratification; prohibiting the knowing tain notification; creating s. 922.095, F.S.; providing that failure to pur-
possession of such photographs, videotapes, or film; providing for rele- sue collateral relief within a specified period is grounds for issuance of
vant evidence of such a violation; providing certain exceptions; providing a death warrant; directing the retitling of chapter 924, relating to ap-
a penalty; amending s. 847.0135, F.S.; providing definitions; providing peals, as "Criminal Appeals and Collateral Review"; amending s. 924.05,
that it is a third-degree felony to transmit or take certain other actions F.S.; making only direct appeals under chapter 924 a matter of right;
that convey, or to authorize a person to transmit or take certain actions creating s. 924.051, F.S.; providing legislative intent and definitions;
that convey, information about a minor for the purpose of committing providing guidelines and terms and conditions of appeals and collateral
certain illicit acts upon the minor; providing that it is a third-degree review in criminal cases; limiting direct appeals to allegations of prejudi-
felony to seduce, solicit, lure, or entice a minor in order to commit, cial error; limiting appeals after a defendant pleads guilty or nolo con-
facilitate, encourage, or solicit the commission of, certain illicit acts upon tendere; prohibiting collateral relief on grounds that were or could have
the minor; providing that it is a third-degree felony to seduce, solicit, been raised at trial-and, if properly preserved, on direct appeal; placing
entice, or lure a minor to participate in certain illicit acts; providing that a time limitation on filing for collateral relief, with exceptions; placing
it is a third-degree felony to seduce, solicit, entice, or lure any person to the burden of demonstrating prejudicial error on the party challenging
commit, facilitate, or encourage the commission of certain illicit acts a ruling of a trial court; prohibiting the use of public funds, resources,
upon a minor; providing that it is a third-degree felony to transmit or employees in appellate or collateral proceedings unless it isconstitu-
pornography, by means of a computer, to a minor or to authorize such tionally or statutorily mandated; creating 924.055, F.S.; providing legis-
an act; providing that it is a third-degree felony to transmit child pornog- lative intent with respect to the timely progress of postconviction pro-
raphy by means of a computer to any person; providing that it is a first- ceedings in capital cases; providing certain time limitations for postcon-
degree misdemeanor for an owner or operator of a computer service to viction motions, petitions, and proceedings in capital cases; amending s.
knowingly permit certain acts of computer pornography or child- 924.06, F.S.; revising criteria for appeal by defendant; limiting the right
exploitation; authorizing the court to impose a fine for such offense; to appeal of defendants who plead guilty or nolo contendere; creating s.
providing that a person who resides in this state or another state is 924.066, F.S.; limiting applications for collateral relief and providing
subject to prosecution for engaging in conduct upon a person who resides that there is no right to a court-appointed lawyer in noncapital collateral
in this state; providing that it is no defense to prosecution that any proceedings; amending s. 924.07, F.S., relating to the state's right of
strategem or deception, including use of an undercover operative or law appeal, to clarify language; amending s. 924.37, F.S.; providing that a
enforcement officer, was employed; amending s. 893.135, F.S.; lowering cross-appeal by the state is not jurisdictional; providing for appellate
the amount of cannabis necessary to constitute the offense of trafficking court decision or an issue cross-appealed by the state, under specified

in cannabis; providing eligibility for pardon or executive clemency for a circumstances; removing a requirement that an appellate court decide
defndcantas ronvictdi g trafk n gd or oene s; revisngy te a issues appealed by the state; amending s. 933.09, F.S.; authorizing force-
defendant convicted of certain drug trafficking offenses; revising theP abl enr inoahuefrproe of executing a search warrant upon
elements of the offense of trafficking in cocaine or illegal drugs to delete a torization of the judge or magistrate issuing the warrant; requiring
the necessity of a determination that the defendant had a highly culpa- thationo te jued pursuant to an application that demong
ble mental state in committing the offense; amending s. 901.15, F.S., ^strates there is probable cause to believe that evidence or contraband
relating to arrests by law enforcement officers without warrants; con- m destroyed or the safety of the officer who executes the warrant
forming a coss-refereneto ch ges made by the act; amending s.will be endangered if prior notice is given; amending s. 937.024, F.S.;
918.015, F.S.; allowing the Florida Supreme Court discretion in adopting requiring registrar's offices to notify the Department of Law Enforce-
rules that provide for the right of a defendant to a speedy trial; prohibit- ment of a request for birth records; requiring the Department of Law
ing a court from discharging a defendant from prosecution unless the Enforcement to notify the local law enforcement agency of such request;
court finds a substantive violation of the defendant's right to a speedy authorizing registrar's offices to remove flags from records upon notifica-
trial; amending s. 918.12, F.S., relating to tampering with jurors; revis- tion from the Department of Law Enforcement; creating s. 937.025, F.S.;
ing language; describing and providing penalties for new criminal of- requiring schools to flag student records and assist law enforcement
fenses of willful and malicious harassment of or retaliation against a ding missing students; providing immunity from civil liability; re-
grand or petit juror; amending s. 921.001, F.S.; providing that a defend- qre ing mrtain reporting and providing immunity; providing criminal
ant sentenced for a felony committed on or after a specified date, whose penalties for false reporting; creating s. 939.155, F.S.; providing for
sentence under the guidelines is a nonstate prison sanction, may be defendant's liability for certain costs in a criminal proceeding, under
sentenced to imprisonment for up to 22 months; providing that such specified circumstances when the defendant retains private counsel
sentence is not subject to appeal, except as an illegal sentence; amending prior to filing of an affidavit with respect to indigency; providing excep-
s. 921.0011, F.S.; clarifying the definition of the term "victim injury" for tions; amending s. 940.03, F.S.; requiring that an application for execu-
purposes of sentencing; amending ss. 921.0012, 921.0013, F.S.; clarify- tive clemency for a person sentenced to death be filed within a specified
ing the purpose of numerical statutory references, felony degree desig- period; amending s. 944.275, F.S.; clarifying provisions under which an
nations, and descriptive language in the offense severity ranking chart; inmate may be granted gain-time; clarifying the method for calculating
conforming the ranking of offenses in the sentencing guidelines offense 85 percent of sentence imposed; amending s. 947.1405, F.S., relating to
levels to reflect changes made by the act; amending s. 921.0014, F.S.; the conditional release program; conforming provisions to changes made
clarifying requirements for assessing points under the sentencing guide- by the act; repealing Rules 3.150, 3.151, 3.152, 3.191, Florida Rules of
lines for a prior capital felony; revising requirements for assessing Criminal Procedure, relating to joinder of offenses and defendants, con-
points under the sentencing guidelines for a prior serious felony; amend- solidation of related offenses, severance of offenses and defendants, and
ing s. 921.141, F.S.; providing a 30-day time limit upon the making of the right to a speedy trial; repealing Category II of the Schedule of
findings in support of a death sentence; making the death sentence Lesser Included Offenses; repealing Rule 8.090, Florida Rules of Juve-
subject to automatic review and disposition rendered within 2 years nile Procedure, relating to the right of a juvenile offender to a speedy
after the filing of a notice of appeal; providing as an aggravating circum- trial; abrogating the application of s. 921.001(9)(b), F.S., relating to a
stance for sentencing purposes that the capital felony was committed by requirement that certain legislation provide a funding source; creating
a person placed on probation; providing as an aggravating circumstance s. 939.155, F.S.; providing for defendant's liability for certain costs in a
that the victim of the capital felony was an elderly person or disabled criminal proceeding, under specified circumstances when the defendant
adult or because of the defendant's familial or custodial authority over retains private counsel prior to filing of an affidavit with respect to
the victim; requiring consideration of any factors in the defendant's indigency; providing exceptions; providing for severability; providing an
background mitigating against imposition of the death penalty; amend- effective date.
ing s. 921.142, F.S.; providing a 30-day time limit upon the making of
findings in support of a death sentence; making the death sentence WHEREAS, Florida's crime rate remains high, but has recently de-
subject to automatic review and disposition rendered within 2 years creased in part based on increased punishment and the effective prose-
after the filing of a notice of appeal; amending s. 921.143, F.S., relating cution of criminal offenders, and
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WHEREAS, the fight against criminals and their actions against the of specified information relating to an adopted millage rate in lieu of
people of Florida requires an urgent and comprehensive criminal justice public reading of the millage-levy resolution or ordinance; providing an
strategy that will make the criminal justice system more effective in effective date.
punishing crime and fairer for all the people of Florida, including the
victims of criminal offenders, and House Amendment 1 (with title amendment)-On page 2, be-

tween lines 29 and 30, insert:
WHEREAS, it is imperative to enact systemic legislation that provides

more effective but fair prosecution and punishment of criminal actions, Section 2. Paragraph (a) of subsection (3) of section 200.065, Florida
and Statutes, is amended to read:

WHEREAS, systemic legislation must improve the administration of 200.065 Method of fixing millage.-
criminal justice, including the effective use of judicially reviewed search (3) The advertisement shall be no less than one-quarter page in size
warrants that adequately protect the lives of law enforcement officers of a standard size or a tabloid size newspaper, and the headline in the
and preserve evidence of crimes, and advertisement shall be in a type no smaller than 18 point. The advertise-

ment shall not be placed in that portion of the newspaper where legal
WHEREAS, the explosion of frivolous criminal appeals decrease pub- notices and classified advertisements appear. The advertisement shall

lic confidence in and the effectiveness of the criminal justice system, and be published in a newspaper of general paid circulation in the county or

in a geographically limited insert of such newspaper. The geographic
WHEREAS, in striving to eliminate the unnecessary exploitation of boundaries in which such insert is circulated shall include the geo-

limited public financial resources by criminal defendants who are not graphic boundaries of the taxing authority. It is the legislative intent
entitled to use local and state resources for free legal representation in that, whenever possible, the advertisement appear in a newspaper that
criminal actions, the Legislature must protect deserving indigent de- is published at least 5 days a week unless the only newspaper in the
fendants' right to proper criminal defense representation to ensure the county is published less than 5 days a week, or that the advertisement
integrity and efficacy of the criminal justice system, and appear in a geographically limited insert of such newspaper which insert

is published throughout the taxing authority's jurisdiction at least twice
WHEREAS, the crucial battle against crime requires that the court each week. It is further the legislative intent that the newspaper se-

have the discretion to impose a limited prison sentence against a felon lected be one of general interest and readership in the community and
when the sentencing judge determines that, because of the felon's ac- not one of limited subject matter, pursuant to chapter 50.
tions, the suffering caused to the victim, and the felonrs criminal history,
the felon should be incarcerated in state prison regardless of the sen- (a) For taxing authorities other than school districts which have
tencing guidelines recommendation, and tentatively adopted a millage rate in excess of 100 percent of the rolled-

back rate computed pursuant to subsection (1), the advertisement shall
WHEREAS, the reporting of the presence of sexual predators will be in the following form:

assist in protecting the public safety, and NOTICE OF PROPOSED TAX INCREASE

WHEREAS, the incidence of vehicular homicide and other felonies in The ... (name of the taxing authority).. . has tentatively adopted a
which victims are injured requires urgent legislative action, and measure to increase its property tax levy.

WHEREAS, elderly and disabled persons who could become the vic- Last years property tax levy
tims of murder and the criminally abused deserve protection by legisla- A. Initially proposed tax levy ................. $XXXXX,XX
tive action that will make such crimes appropriately punishable, includ- B. Less tax reductions due to Value Adjustment Board and other
ing the imposition of the death penalty when judicially appropriate, and assessment changes .......................... ($^XX X)

WHEREAS, the incidence of "smash and grab" burglaries has imposed C. Actual property tax levy .................. $XX,XX,XXX
untold suffering and property damage on victims, requiring enhanced This year's proposed tax levy .................... $XX,XXXKX
penalties for such crimes, and by ... (percentage of incrcase over rolled back rate).. .. pereent.

WHEREAS, the people deserve to be protected from criminals who All concerned citizens are invited to attend a public hearing on the tax
invade the sanctity of their homes and private property to commit crimes increase to be held on ... (date and time). . . at .. (meeting place). ...
that must rightfully be considered burglaries, and A FINAL DECISION on the proposed tax increase and the budget will

be made at this hearing.
WHEREAS, the victims of crime must be given every opportunity to

exercise their consitutional rights in the courtroom, and Section 3. Subsection (14) of section 200.065, Florida Statutes, is
hereby repealed.

WHEREAS, the crucial battle against Florida's high crime rate re-
quires a comprehensive legislative commitment to improve the criminal (Renumber subsequent section.)
justice system to protect the public, NOW, THEREFORE, And the title is amended as follows:

On motion by Senator Burt, the Senate concurred in House Amend- On page 1, line 9, after the semicolon (;) insert: amending s. 200.065,
ment 1 as amended and requested the House to concur in the Senate F.S.; revising the form of a tax increase notice; repealing s. 200.065(14),
amendment to the House amendment. F.S., relating to the form of a notice of tax clarification;

CS for SB 4 passed as amended and the action of the Senate was On motion by Senator Bronson, the Senate concurred in the House
certified to the House. The vote on passage was: amendment.

Yeas-39 Nays-None SB 104 passed as amended and was ordered engrossed and then
enrolled. The action of the Senate was certified to the House. The vote
on passage was:

The Honorable James A. Scott, President Yeas-29 Nays-None

I am directed to inform the Senate that the House of Representatives
has passed SB 104, with amendment(s), and requests the concurrence
of the Senate. The Honorable James A. Scott, President

John B. Phelps, Clerk I am directed to inform the Senate that the House of Representatives
has passed SB 118, with amendment(s), and requests the concurrence

SB 104-A bill to be entitled An act relating to ad valorem taxation; of the Senate.
amending s. 200.065, F.S., which provides requirements for determina-
tion of millage by taxing authorities; providing for public announcement John B. Phelps, Clerk
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SB 118-A bill to be entitled An act relating to health care; amending (q) Six citizens representing the business community of the State of

s. 395.002, F.S.; providing a definition of mobile ambulatory surgical Florida, three appointed by the Speaker of the House, and three ap-

center; amending ss. 409.901, 409.907, 409.913, F.S.; conforming provi- pointed by the President of the Senate to serve a term of 4 years.
sions to the transfer of responsibilities from the Department of Health
and Rehabilitative Services to the Agency for Health Care Administra- (Renumber subsequent section.)
tion; providing definitions; modifying provisions relating to provider And the title is amended as follows:
agreements; incorporating technical revisions; requiring providers to
submit certain application information; authorizing the agency to re- On page 2, line 26, after the semicolon (;) insert: amending s.
view applications for the purpose of determining an applicant's partici- S providing for additional members of the Commission for
pation in the Medicaid program; providing the criteria upon which the 427012, FS; providing for additional members of the Commission for
agency may deny enrollment in the Medicaid program to a provider; the Transportation Disadvantaged;
expanding agency duties relating to recovery of overpayments and impo- House Amendment 6-On page 33, line 13, delete "subsection (1)"
sition of sanctions; providing definitions; authorizing agency investiga- H inse section
tion of possible violations identified by agency reviews; providing for a and msert: this section
memorandum of understanding between the agency and the Depart- Senator Forman moved the following amendment which was adopted:
ment of Legal Affairs' fraud-control unit; authorizing the use of applica-
ble peer review organization findings as evidence; providing notice pro- Senate Amendment 1 to House Amendment 4-On page 1, line
cedures and requirements; providing additional requirements for 5t Aem 1 t ose endmnt
claims; authorizing the agency to review records and conduct other in- 25 through page 2, line 1, delete those lines and insert:
vestigations; limiting certain payments to billing agents; providing for
suspension or termination of providers; providing civil remedies and (p) Four representatives of current private for-profit or private not-

fines; requiring notice under described circumstances; authorizing cer- for-profit transportation operators, each of which having a minimum of

tain use of statistical evidence; amending recovery amount for investiga- 5 years of continuous experience operating a broad-based system of ambu-

tive and expert costs; providing agency authority to collect moneys owed, latory and wheelchair or stretcher-type transportation, utilizing not less

including certain interest; amending s. 409.912, F.S.; authorizing the than 50 vehicles, and including dispatch and scheduling responsibilities.

agency to purchase chiropractic services for Medicaid recipients on a fee- Such persons shall be appointed by the Commissioner of Agriculture to

for-service basis; amending s. 409.9081, F.S.; providing that a Medicaid serve a term of 4 years.
provider is not required to bill or collect any copayment; providing that
the Agency for Health Care Administration shall deduct the amount of (q) Six citizens representing the nontransportation business commu-

the copayment from the Medicaid reimbursement to the provider, re- nity of the state, three members appointed by the President of the Senate

gardless of whether the provider bills or collects the copayment; amend- and three members appointed by the Speaker of the House of Representa-

ing s. 409.920, F.S.; providing a definition of the term "agency"; deleting tives.
the fraud offense of failure to bill or attempt to collect a Medicaid copay-
ment; amending s. 921.0012, F.S.; modifying the sentencing guidelines On motion by Senator Forman, the Senate concurred in House
offense severity ranking chart to include Medicaid provider fraud; pro- Amendment 4 as amended and requested the House to concur in the
viding an effective date. Senate amendment to the House amendment; refused to concur in

House Amendment 6 and the House was requested to recede; and con-
House Amendment 1 (with title amendment)-On page 3, lines curred in House Amendments 1 and 3.

1-11, delete all of said lines and renumber subsequent sections.

And the title is amended as follows: SB 118 passed as amended and the action of the Senate was certified
to the House. The vote on passage was:

On page 1, lines 2-4, delete all of said lines and insert: An act relating
to Medicaid fraud and abuse; amending ss. Yeas-34 Nays-None

House Amendment 3 (with title amendment)-On page 45, be-
tween lines 15 and 16, insert: The Honorable James A. Scott, President

Section 10. The Office of Program Policy Analysis and Government
Accountability is directed to review the Transportation Disadvantaged I am directed to inform the Senate that the House of Representatives
Program. This study shall determine if transportation services are being has passed CS for CS for SB 508, with amendment(s), and requests the
managed in the most cost effective manner and to provide maximum concurrence of the Senate.
service. This study shall examine the systems used to provide services
at the local level, including the use of public sector buses to meet stand- John B. Phelps, Clerk
ards of the Americans with Disabilities Act, and the systems used to
ensure accountability of services and funding. The office shall publish its CS for CS for SB 508-A bill to be entitled An act relating to the
report detailing its findings and recommendations by February 1, 1997. Mangrove Trimming and Preservation Act"; amending s. 403.9322,

F.S.; adding to legislative findings; amending s. 403.9323, F.S.; expand-
(Renumber subsequent sections.) ing legislative intent; amending s. 403.9324, F.S.; clarifying local gov-

And the title is amended as follows: ernment authority; amending s. 403.9325, F.S.; adding, deleting, and
revising definitions; amending s. 403.9326, F.S.; revising exemptions

On page 2, line 26, after the semicolon (;), insert: requiring the Office from permitting requirements; amending s. 403.9327, F.S.; revising per-
of Program Policy Analysis and Government Accountability to review mitting standards; creating s. 403.93271, F.S., relating to multifamily
the Transportation Disadvantaged Program; providing requirements; residential units; amending s. 403.9328, F.S.; revising alteration and
requiring a report; trimming standards; amending s. 403.9329, F.S.; revising qualifications

and standards for professional mangrove trimmers; amending s.
House Amendment 4 (with title amendment)-On page 45, be- 403.9332, F.S.; revising mitigation and restoration requirements; pro-

tween lines 15 and 16, insert: viding additional monetary penalties; providing that certain permits,

Section 10. Paragraphs (p) and (q) are added to subsection (1) of orders, and applications shall not be affected; providing an effective
section 427.012, Florida Statutes, to read: date.

427.012 The Commission for the Transportation Disadvantaged.- Substitute House Amendment 1-On page 5, line 29, delete "25 75"
There is created the Commission for the Transportation Disadvantaged and insert: 50 74
in the Department of Transportation. On motion by Senator Latvala, the Senate concurred in the House

(1) The commission shall consist of the following members: amendment.

(p) Two members of the legislature, one appointed by the Speaker of CS for CS for SB 508 passed as amended and was ordered engrossed
the House from among the members of the House, and one appointed by and then enrolled. The action of the Senate was certified to the House.
the President of the Senate from among the members of the Senate. The vote on passage was:
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Yeas-32 Nays-None (4)3 Any recommendation for the expulsion of a handicapped stu-
dent shall be made in accordance with the rules promulgated by the

~~~- ~ State Board of Education.

The Honorable James A. Scott, President ,. „r'e*. ,The Honorable James A. Scott, President Section 2. For purpose of incorporating the amendment to section

I am directed to inform the Senate that the House of Representatives 232.26, Florida Statutes, in a reference thereto, subsection (11) of section
has passed SB 1174, with amendment(s), and requests the concurrence 39.045, Florida Statutes, is reenacted to read:
of the Senate. 39.045 Oaths; records; confidential information.-

John B. Phelps, Clerk (11) Notwithstanding any other provision of this section, when a

SB 1174-A bill to be entitled An act relating to the discipline or child of any age is taken into custody by a law enforcement officer for an
expulsion of pupils; amending s. 232.26, F.S. authorizing principals to offense that would have been a felony if committed by an adult, or a

,.edsiinorexpulsion of pupils; amendin so 2.6,FS;athorn apriialso to crime of violence, the law enforcement agency must notify the superin-waive ldiscipline or expulsion of pupils subject to the approval of the tendent of schools that the child is alleged to have committed the delin-
school board in certain situations; providing an effective date. quent act. Upon notification, the principal is authorized to begin disci-

House Amendment 1 (with title amendment)-On page 1, line 10 plinary actions pursuant to s. 232.26. The information obtained by the
delete everything after the enacting clause and insert: ' superintendent of schools pursuant to this section must be released

within 48 hours after receipt to appropriate school personnel, including
Section 1. Subsection (2) of section 232.26, Florida Statutes, is the principal of the school of the child. The principal must immediately

amended to read: notify the child's immediate classroom teachers.

232.26 Authority of principal.- Section 3. Section 232.271, Florida Statutes, is created to read:

(2) Suspension proceedings, pursuant to rules of the State Board of 232.271 Removal by teacher.-
Education, may be initiated against any pupil enrolled as a student who A teacher may send a student to the principal's office to maintain
is formally charged with a felony, or with a delinquent act which would ) Aeffective discipline in the classroom. The principal shall respond by
be a felony if committed by an adult, by a proper prosecuting attorney employing appropriate discipline-management techniques consistent
for an incident which allegedly occurred on property other than public with the student code of conduct under s. 230.23.
school property, if that incident is shown, in an administrative hearing
with notice provided to the parents or legal guardian or custodian of such (2) A teacher may remove from class a student:
pupil by the principal of the school pursuant to rules promulgated by the
State Board of Education and to rules developed pursuant to s. 231.085, (a) Who has been documented by the teacher to repeatedly interfere
to have an adverse impact on the educational program, discipline, or with the teacher's ability to communicate effectively with the students
welfare in the school in which the student is enrolled. Any pupil who is in the class or with the ability of the student's classmates to learn; or
suspended as the result of such proceedings may be suspended from all
classes of instruction on public school grounds during regular classroom (b) Whose behavior the teacher determines is so unruly, disruptive,
hours for a period of time, which may exceed 10 days, as determined by or abusive that it seriously interferes with the teacher's ability to com-
the superintendent. Such suspension shall not affect the delivery of municate effectively with the students in the class or with the ability of
educational services to the pupil, and the pupil shall be immediately the student's classmates to learn.
enrolled in a daytime alternative education program, or an evening
alternative education program, where appropnriate If the court subse- (3) Written documentation, including the alternative disciplinary
quently determines that the pupil did not commit the felony or delinquent measures taken by the teacher to correct the misbehavior shall accom-
act pupil is not oubosequently adjudicated delinquent or feound guilty, the pany the teacher's written request for the removal of the student under
suspension shall be terminated immediately. If the pupil enters a plea subsection (2), unless in the case of the safety and welfare of the students
of nolo contendere or guilty to the charge of the felony or delinquent act, and teacher.
or if the court determines that the pupil did commit the felony or delin- (4) If a teacher removes a student from class under subsection (2),
quent act, the school board shall have the authority to expel the pupil (4) ,Ifa teacher removes a student from class under subsection (2),
provided that suspension or expulsion under this subsection shall not inthe principal may place the student in another apopropriate classroom,, , . . , . m m~~~~~~~~~~~i-school suspension, or in an alternative education program as pro-affect the delivery of educational services to the pupil in any residential, vided by s. 230.2316; or the principal may recommend the student for
nonresidential, alternative, daytime, or evening program outside of the out-of-school suspension or expulsion, as appropriate. The student may
regular public school setting. The expulsion may proceed even if the court be prohibited from attending or participating in school-sponsored or
withholds adjudication or deems the child delinquent. If th pupils school-related activities. The principal shall notify the teacher of his or
found guailty of a felony, the superintendent shall have the authority t her recommendation by the end of the day the student was removed from
determine if a recommendation for expulsion shall be made to the secheol the classroom. Should the principal disagree with the recommendation
board; hower uch -uspnln er expulsien shall not act the deliv of the teacher, the principal may return the student to the classroom the
cryof educational sericeo to the pupil in any residential or nonrcoiden day following the removal until the committee established under s.
tial program outside the public school. Any pupil who is subject to disci- 232.272 reviews the teacher's recommendation along with the support-
phline or expulsion for unlawful possession or use of any substance con- ing documentation that includes the alternative disciplinary measures
trolled under chapter 893 may E be entitled to a waiver of the disci- used by the teacher. The review committee shall make a recommenda-
pline or expulsion: tion to the principal on the appropriate placement of the student. The

cni principal shall consider the recommendation of the committee. The(a) If the pupil divulges information leading to the arrest andconc- teacher and the placement review committee must render decisions
tion of the person who supplied such controlled substance to him or her, within five days of the removal of the student from the classroom.
or if the pupil voluntarily discloses his or her unlawful possession of such
controlled substance prior to his or her arrest. Any information divulged (5) Any teacher who removes 25 percent of his or her total class
which leads to such arrest and conviction is not admissible in evidence enrollment shall be required to complete professional development to
in a subsequent criminal trial against the pupil divulging such informa- improve classroom management skills.
tion. .

Section 4. Section 232.272, Florida Statutes, is created to read:
(b) If the pupil commits himself or herself, or is referred by the court

in lieu of sentence, to a state-licensed drug abuse program and success- 232.272 Placement review committee.-Each school shall establish
fully completes the program. a committee to determine placement of a student when a teacher with-

holds consent to the return of a student to the teacher's class. Committee
(3) A pupil may be disciplined or expelled for unlawful possession or membership must include at least the following:

use of any substance controlled under Chapter 893 upon the third viola-
tion of this provision. (1) Two teachers selected by the school's faculty; and
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(2) Two members from the school's staff who are selected by the or if the pupil voluntarily discloses his or her unlawful possession of such
principal, controlled substance prior to his or her arrest. Any information divulged

which leads to such arrest and conviction is not admissible in evidence
The teacher who withheld consent to readmitting the student may not in a subsequent criminal trial against the pupil divulging such informa-
serve on the committee. The teacher and the placement review commit- tion
tee must render decisions within five days of the removal of the student
from the classroom. (b) If the pupil commits himself or herself, or is referred by the court

Section 5. This act shall take effect upon becoming a law in lieu of sentence, to a state-licensed drug abuse program and success-
Section 5. This act shall take effect upon becoming a law fully completes the program.

And the title is amended as follows:
Section 2. For purpose of incorporating the amendment to section

On page 1, lines 2 through 7, delete entire title and insert: An act 232.26, Florida Statutes, in areferencethereto, subsection (11) of section
relating to the discipline or expulsion of pupils; amending s. 232.26, F.S.; 39.045, Florida Statutes, is reenacted to read:
revising procedures and conditions relating to suspension or expulsion
of a student who is charged with certain actions; authorizing a waiver 39.045 Oaths; records; confidential information.-
of discipline or expulsion under certain situations; reenacting s.
39.045(11), F.S., relating to notification of delinquent acts, to incorpo- (11) Notwithstanding any other provision of this section, when a
rate the amendment to s. 232.26, F.S., in a reference; creating s. 232.271, child of any age is taken into custody by a law enforcement officer for an
F.S.; providing for a teacher's authority to remove disruptive students offense that would have been a felony if committed by an adult, or a
from the classroom; requiring certain teachers to complete professional crime of violence, the law enforcement agency must notify the superin-
development classes under certain circumstances; creating s. 232.272, tendent of schools that the child is alleged to have committed the delin-
F.S.; establishing a placement review committee; providing an effective quent act. Upon notification, the principal is authorized to begin disci-
date. plinary actions pursuant to s. 232.26. The information obtained by the

superintendent of schools pursuant to this section must be released
Senators Harris and Sullivan offered the following amendment which within 48 hours after receipt to appropriate school personnel, including

was moved by Senator Harris and adopted: the principal of the school of the child. The principal must immediately

Senate Amendment 1 (with title amendment) to House Amend- notif the child's immediate classroom teachers.
ment 1-On page 1, line 19 through page 6, line 10, delete all those lines Section 3. Section 232 271, Florida Statutes, is created to read:
and insert:

Section 1. Subsection (2) of section 232.26, Florida Statutes, is 232.271 Removal by teacher.-
amended to read: ~~amend ~ed~~ t~~o read:~~ .(1) A teacher may send a student to the principal's office to maintain

232.26 Authority of principal.- effective discipline in the classroom. The principal shall respond by
employing appropriate discipline-management techniques consistent

(2) Suspension proceedings, pursuant to rules of the State Board of with the student code of conduct under s. 230.23.
Education, may be initiated against any pupil enrolled as a student who
is formally charged with a felony, or with a delinquent act which would (2) A teacher may remove from class a student:
be a felony if committed by an adult, by a proper prosecuting attorney
for an incident which allegedly occurred on property other than public (a) Who has been documented by the teacher to repeatedly interfere
school property, if that incident is shown, in an administrative hearing with the teacher's ability to communicate effectively with the students
with notice provided to the parents or legal guardian or custodian of such in the class or with the ability of the student's classmates to learn; or
pupil by the principal of the school pursuant to rules promulgated by the
State Board of Education and to rules developed pursuant to s. 231.085 (b) Whose behavior the teacher determines is so unruly, disruptive,
to have an adverse impact on the educational program, discipline, or or abusive that it seriously interferes with the teacher's ability to corn-
welfare in the school in which the student is enrolled. Any pupil who is municate effectively with the students in the class or with the ability of
suspended as the result of such proceedings may be suspended from all the student's classmates to learn.
classes of instruction on public school grounds during regular classroom
hours for a period of time, which may exceed 10 days, as determined by (3) If a teacher removes a student from class under subsection (2),
the superintendent. Such suspension shall not affect the delivery of the principal may place the student in another appropriate classroom,
educational services to the pupil, and the pupil shall be immediately in in-school suspension, or in an alternative education program as pro-
enrolled in a daytime alternative education program, or an evening vided by s. 230.2316; or the principal may recommend the student for
alternative education program, where appropriate. If the court subse- out-of-school suspension or expulsion, as appropriate. The student may
quently determines that the pupil did not commit the felony or delinquent be prohibited from attending or participating in school-sponsored or
act which would have been a felony if committed by an adult pupil is not school-related activities. The principal may not return the student to
subseoquontly adjudicated delinquent or found guilty, the suspension that teacher's class without the teacher's consent unless the committee
shall be terminated immediately. established under s. 232.272 determines that such placement is the best

or only available alternative.
(3) If the court determines that the pupil did commit the felony or

delinquent which would have been a felony if committed by an adult, the (4) Any teacher who removes 25 percent of his or her total class
school board shall have the authority to expel the student, provided that enrollment shall be required to complete professional development to
expulsion under this subsection shall not affect the delivery of educa- improve classroom management skills.
tional services to the pupil in any residential, nonresidential, alternative,
daytime, or evening program outside of the regular school setting. If the Section 4. Section 232.272, Florida Statutes, is created to read:
pupil is found guilty of a folony, tho suporintondont shall have tho
authority to dotormino if a rooommondation for oxpulsion shall be mado 232.272 Placement review committee.-Each school may establish a
to tho school board; howovor, oueh susponsion or oepulsion shall not committee to determine placement of a student when a teacher with-
affeoot the delivery of educational seorvicos to tho pupil in any roesidontial holds consent to the return of a student to the teacher's class. Committee
or nonrooidontial program outoido tho public sohool. membership must include at least the following:

(4) The principal, subject to approval by the school board, may waive (1) One teacher selected by the school's faculty;
the discipline or expulsion of any pupil who is subject to discipline or
expulsion for unlawful possession or use of any substance controlled (2) One member from the school's staff who is selected by the princi-
under chapter 893 shall bho ontitlod to a waivor of the disciplino or pal; and
espulte:

(3) One member of the school advisory council who is not an em-
(a) If the pupil divulges information leading to the arrest and convic- ployee of the school district or the Department of Education, who is

tion of the person who supplied such controlled substance to him or her, selected by the school advisory council.
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The teacher who withheld consent to readmitting the student may not CS for SB 2774-A bill to be entitled An act relating to lobbying;
serve on the committee. amending s. 11.045, F.S.; providing registration requirements; providing

for procedures with respect to reporting; providing time requirements
Section 5. Section 232.27, Florida Statutes, is amended to read: with respect to reports; eliminating language permitting reporting state-

ments filed by legislative branch lobbyists to not be filed under certain
232.275 Liability of teacher or principal.-Except in the case of ex- circumstances; providing for an automatic fine for late-filed reports;

cessive force or cruel and unusual punishment, a teacher or other mem- providing for appeal of fines; directing the Legislature to adopt rules and
ber of the instructional staff, a principal or the principal's designated procedures with respect to reports; amending s. 112.3215, F.S.; provid-
representative, or a bus driver shall not be civilly or criminally liable, or ing additional registration requirements; providing requirements for
named as a defendant in any suit, for any action carried out in conform- cancellation; authorizing the commission to set the registration fee by
ity with the state board and district school board rules regarding the rule for executive branch lobbyists; eliminating language permitting
control, discipline, suspension, and expulsion of students. reporting statements filed by executive branch lobbyists to not be filed

under certain circumstances; providing time requirements with respect
Section 6. This act shall take effect upon becoming a law. to reports; providing for an automatic fine for late-filed reports; provid-

And the title is amended as follows: ing for appeal of fines; directing the commission to adopt rules and
procedures with respect to reports; providing an effective date.

On page 1, lines 4-6, delete those lines and insert: revising proce- House Amendment -On page 8, line 28 through page 9, line 4,
dures and conditions relating to suspension or expulsion of a student House Amendment 1-On page 8, line 28 through page 9, line 4,
who is charged with certain actions; authorizing principals to waive delete all said lines
discipline or expulsion of pupils subject to the approval of the school House Amendment 2-On page 13, line 28, insert:
board in certain situations; reenacting s. 39.045(11), F.S., relating to 
notification of delinquent acts, to incorporate the amendment to s. (6) Alobbyistshallpromptlysend a writtenstatementtothecommis-
232.26, F.S., in a reference; creating s. 232.271, F.S.; providing for a sion cancelling the registration for a principal upon termination of the
teacher's authority to remove disruptive students from the classroom; lobbyist's representation of that principal. Notwithstanding this require-
creating s. 232.272, F.S.; establishing a placement review committee; ment, the commission may remove the name of a lobbyist from the list of
amending s. 232.275, F.S.; providing immunity from liability registered lobbyists if the principal notifies the office that a person is no

longer authorized to represent that principal may canool a rogistration
On motion by Senator Harris, the Senate concurred in House wi the commission upon termination of his contraRt or other such

Amendment 1 as amended and requested the House to concur in the cmploymont relationship with his principal. Such cancellation must be
Senate amendment to the House amendment, by writtcn notice to the commission.--

SB 1174 passed as amended and the action of the Senate was certified House Amendment 3-On page 8, line 4, delete "and (5)" and in-
to the House. The vote on passage was: sert: (5), and (6)

Yeas-39 Nays-None House Amendment 4-On page 5, line 21, before the period (.) in-
sert: , including an extension, if any

The Honorable James A. Scott, President On motion by Senator Wexler, the Senate concurred in the House
amendments.

I am directed to inform the Senate that the House of Representatives
has passed SB 1404, with amendment(s), by the required Constitutional CS for SB 2774 passed as amended and was ordered engrossed and
three-fifths vote of the membership and requests the concurrence of the then enrolled. The action ofthe Senate was certified to the House. The
Senate. vote on passage was:

John B. Phelps, Clerk Yeas-37 Nays-None

SB 1404-A bill to be entitled An act re-creating the Administrative
Trust Fund within the Division of Blind Services of the Department of RETURNING MESSAGES ON HOUSE BILLS
Labor and Employment Security without modification; carrying forward
current balances and continuing current sources and uses; providing an The Honorable James A. Scott, President
effective date.

I am directed to inform the Senate that the House of Representatives
House Amendment 1 (with title amendment)-On page 1, lines has concurred in Senate Amendment 1, amended Senate Amendment 2

10-11 and 24, delete tho Divioion of Blind Sorvicos of and concurred in same as amended, and passed CS for HB 341 as further
And the title is amended as follows: amended and requests the concurrence of the Senate.And the title is amended as follows:

________________________ i iii i i ** ^ r - John B. Phelps, Clerk
On page 1, line 3, delete the Divioion of Blind Sorvicos of

CS for HB 341-A bill to be entitled An act relating to education;
On motion by Senator Diaz-Balart, the Senate concurred in the House amending s. 230.23, F.S.; revising provisions relating to control of pupils;

amendment. amending s. 232.26, F.S.; requiring principals to consider certain recom-
mendations when referring a student for discipline; providing for stu-SB 1404 passed as amended by the required constitutional three- dent expulsion or assignment to a second chance school for false accusa-

fifths vote of the membership, and was ordered engrossed and then tions against school personnel; amending s. 232.27, F.S.; providing
enrolled. The action of the Senate was certified to the House. The vote teacher authority to undertake actions in managing student behavior;
on passage was: providing teacher responsibility for control of students; amending s.

234.02, F.S.; establishing safety and health standards for transportation
Yeas-36 Nays-None of public school students; amending s. 234.101, F.S.; prescribing qualifi-

cations for school bus drivers; providing school district duties; creating
s. 232.271, F.S.; providing for a teacher's authority to remove disruptive

The Honorable James A. Scott, President students from the classroom; requiring certain teachers to complete
professional development classes under certain circumstances; creating

I am directed to inform the Senate that the House of Representatives s. 232.272, F.S.; establishing a placement review committee; creating s.
has passed CS for SB 2774, with amendment(s), and requests the con- 232.273, F.S.; requiring adoption of standards for use of reasonable
currence of the Senate. force; amending s. 232.28, F.S.; revising provisions relating to authority

of school bus drivers to maintain order; providing school district duties;
John B. Phelps, Clerk providing an effective date.
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House Amendment 1 to Senate Amendment 2 (with title ROLL CALLS ON SENATE BILLS
amendment)-On page 1, line 19 through page 2, line 6, delete all of
said lines and insert:

CS for SB 4

232.25 Pupils subject to control of school.- Yeas-39

(1) Subject to law and rules and regulations of the state board and Mr. President Diaz-Balart Jenne Ostalkiewicz

of the school board, each pupil enrolled in a school shall, during the time Bankhead Dudley Jennings Rossin
she or he is being transported to or from school at public expense, during Bea De Jnn R

the time she or he is attending school, and during the time she or he is Beard Dyer Johnson Silver

on the school premises, be under the control and direction of the princi- Bronson Forman Jones Sullivan

pal or teacher in charge of the school, and under the immediate control Brown-Waite Grant Kirkpatrick Thomas

and direction of the teacher or other member of the instructional staff Burt Gutman Kurth Turner

or of the bus driver to whom such responsibility may be assigned by the Casas Harden Latvala Weinstein

principal. However, the state board or the district school board may, by Childers Hargrett McKay Wexler

rules and regulations, subject each pupil to the control and direction of Crist Harris Meadows Williams

the principal or teacher in charge of the school during the time she or Dantzler Horne Myers
he is otherwise en route to or from school or is presumed by law to be
attending school. Nays-None

(2) Nothing shall prohibit a district school board from having the
right to expel, or to take disciplinary action against, a student who is CS for SB 46
found to have committed an offense on school property at any time if: Yeas-33

(a) The student is found to have committed a delinquent act which Bankhead Dyer Kirkpatrick Sullivan

would be a felony if committed by an adult; Beard Forman Kurth Thomas

(b) The student has had adjudication withheld for a delinquent act Brown-Waite Grant Latvala Turner

which, if committed by an adult, would be a felony; or Burt Gutman McKay Weinstein
Casas Hargrett Meadows Wexler

(c) The student has been found guilty of a felony. Childers Harris Myers Williams
Crist Horne Ostalkiewicz

And the title is amended as follows: rist Hoe Ostalkiewicz
Dantzler Johnson Rossin

On page 2, lines 17-20, of the amendment, delete all of said lines and Dudley Jones Silver
insert: school board authority to take disciplinary action against a Nays-None
student who commits an offense on school property under specified con-
ditions; Vote after roll call:

On motion by Senator Johnson, the Senate concurred in the House Yea-Bronson, Harden, Jenne
amendment to the Senate amendment.

CS for HB 341 passed as amended and the action of the Senate was SJR 58
certified to the House. The vote on passage was: Yeas-38

Yeas-36 Nays-None Mr. President Diaz-Balart Jennlngs Rossin
Bankhead Dudley Johnson Silver
Beard Dyer Jones Sullivan

RETURNING MESSAGES-FINAL ACTION Bronson Forman Kirkpatrick Thomas
Brown-Waite Grant Kurth Turner

The Honorable James A. Scott, President Burt Gutman Latvala Weinstein

I am directed to inform the Senate that the House of Representatives Casas Harden McKay Wexler

has passed SB 668, SB 1154 and SB 2370. Childers Hargrett Meadows Williams
Crist Harris Myers

John B. Phelps, Clerk Dantzler Horne Ostalkiewicz

The bills contained in the foregoing message were ordered enrolled. Nays-None
Vote after roll call:

The Honorable James A. Scott, President Yea-Jenne

I am directed to inform the Senate that the House of Representatives SB 104
has receded from House Amendment 1 and passed SB 186.

Yeas-29
John B. Phelps, Clerk

Mr. President Grant Kirkpatrick Thomas

The bill contained in the foregoing message was ordered enrolled. Beard Harden Kurth Turner
Bronson Hargrett Latvala Weinstein
Burt Harris McKay Wexler

The Honorable James A. Scott, President Casas Horne Meadows Williams
Childers Jennings Ostalkiewicz

I am directed to inform the Senate that the House of Representatives Crist Johnson Rossin
has concurred in Senate amendment(s) and passed HB 349, as amended. Forman Jones Sullivan

John B. Phelps, Clerk Nays-None
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Vote after roll call: Thomas Weinstein Wexler Williams
Turner

Yea-Jenne
Nays-None

SB 118 Vote after roll call:

Yeas-34 Yea-Jenne

Mr. President Dantzler Jennings Rossin
Bankhead Dudley Johnson Sullivan CS for CS for SB 770
Beard Dyer Jones Thomas Yeas-33
Bronson Forman Kirkpatrick Turner
Brown-Waite Grant Kurth Weinstein Mr. President Dyer Johnson Sullivan
Burt Harden Latvala Wexler Beard Forman Jones Thomas
Gasas Hargrett McKay Williams Bronson Grant Kirkpatrick Turner
Childers Harris Meadows Burt Gutman Kurth Weinstein
Grist Horne Ostalkiewicz Casas Harden Latvala Wexler

Childers Hargrett McKay WilliamsNays -None Grist Harris Meadows
Vote after roll call: Dantzler Jenne Rossin

Diaz-Balart Jennings Silver
Yea-Jenne

Nays -None

Vote after roll call:CS for CS for SB 310

Yeas-37 Yea-Ostalkiewicz

Bankhead Dudley Johnson Silver
Beard Dyer Jones Sullivan SB 792
Bronson Forman Kirkpatrick Thomas Yeas-37
Brown-Waite Grant Kurth Turner
Burt Gutman Latvala Weinstein Bankhead Dudley Johnson Silver
Gasas Harden McKay Wexler Beard Dyer Jones Sullivan
Childers Hargrett Meadows Williams Bronson Forman Kirkpatrick Thomas
Grist Harris Myers Brown-Waite Grant Kurth Turner
Dantzler Horne Ostalkiewicz Burt Gutman Latvala Weinstein
Diaz-Balart Jennings Rossin Gasas Harden McKay Wexler

Childers Hargrett Meadows WilliamsNays-None Grist Harris Myers
Vote after roll call: Dantzler Horne Ostalkiewicz

Diaz-Balart Jennings Rossin
Yea -Jenne

Nays-None

Vote after roll call:CS for CS for SB 508
Yeas-32 Yea-Jenne

Mr. President Dantzler Horne Ostalkiewicz
Bankhead Dudley Johnson Rossin CS for SB 892
Beard Dyer Jones Sullivan Yeas-35
Bronson Forman Kirkpatrick Thomas
Brown-Waite Grant Kurth Turner Bankhead Dudley Jenne Rossin
Burt Harden Latvala Weinstein Beard Dyer Jennings Silver
Gasas Hargrett McKay Wexler Bronson Forman Johnson Sullivan
Grist Harris Meadows Williams Brown-Waite Grant Jones Thomas

Gasas Gutman Kirkpatrick Turner
Nays-None Childers Harden Kurth Weinstein
Vote after roll call: Grist Hargrett McKay Wexler

Dantzler Harris Meadows Williams
Yea-Childers, Gutman, Jenne, Jennings Diaz-Balart Horne Ostalkiewicz

Nays-i
CS for SB 698 Latvala

Yeas-37

Bankhead Dantzler Hargrett Latvala CS for SB 910
Beard Diaz-Balart Harris McKay
Bronson Dudley Horne MeadowsYeas-34
Brown-Waite Dyer Jennings Myers Bankhead Childers Grant Home
Burt Forman Johnson Ostalkiewicz Beard Grist Gutman Jennings
Gasas Grant Jones Rossin Bronson Dantzler Harden Johnson
Childers Gutman Kirkpatrick Silver Burt Diaz-Balart Hargrett Jones
Grist Harden Kurth Sullivan Gasas Forman Harris Kirkpatrick



May 1, 1996 JOURNAL OF TIE SENATE 753

Kurth Myers Sullivan Wexler SB 1118

Latvala Ostalkiewicz Thomas Williams Yeas-36

McKay Rossin Turner
Meadows Silver Weinstein Bankhead Diaz-Balart Horne Ostalkiewicz

Beard Dudley Jennings Rossin
Nays-None Bronson Dyer Jones Silver

Vote after roll call: Brown-Waite Forman Kirkpatrick Sullivan
Burt Grant Kurth Thomas

Yea-Jenne Gasas Gutman Latvala Turner
Childers Harden McKay Weinstein
Grist Hargrett Meadows Wexler

SB 942 Dantzler Harris Myers Williams

Yeas-34 Nays-None

Bankhead Dyer Jones Silver Vote after roll call:

Beard Forman Kirkpatrick Sullivan Yea-Jenne

Bronson Grant Kurth Thomas

Burt Gutman Latvala Turner

Gasas Harden McKay Weinstein SB 1174

Childers Hargrett Meadows Wexler Yeas-39

Grist Harris Myers Williams

Dantzler Horne Ostalkiewicz Mr. President Diaz-Balart Jenne Ostalkiewicz

Dudley Johnson Rossin Bankhead Dudley Jennings Rossin
Beard Dyer Johnson Silver

Nays-None Bronson Forman Jones Sullivan

Vote after roll call: Brown-Waite Grant Kirkpatrick Thomas
Burt Gutman Kurth Turner

Yea-Brown-Waite, Jenne Gasas Harden Latvala Weinstein

Childers Hargrett McKay Wexler

Grist Harris Meadows Williams

SB 1068 Dantzler Horne Myers

Yeas-36 Nays-None

Bankhead Diaz-Balart Horne Myers

Beard Dudley Jennings Rossin SB 1404

Bronson Dyer Johnson Silver

Brown-Waite Forman Jones Sullivan

Burt Grant Kirkpatrick Thomas Bankhead Diaz-Balart Jennings Ostalkiewicz

Gasas Gutman Kurth Turner Beard Dudley Johnson Rossin

Childers Harden Latvala Weinstein Bronson Dyer Jones Silver

Grist Hargrett McKay Wexler Brown-Waite Forman Kirkpatrick Sullivan

Dantzler Harris Meadows Williams Burt Grant Kurth Thomas
Gasas Gutman Latvala Turner

Nays-None Childers Harden McKay Weinstein

Vote after roll call: Grist Harris Meadows Wexler
Dantzler Home Myers Williams

Yea-Jenne, Ostalkiewicz Nays-None

Vote after roll call:
SB 1094

Yea-Hargrett, Jenne
Yeas-37

Bankhead Dudley Johnson Silver CS for SB 1692

Beard Dyer Jones Sullivan

Bronson Forman Kirkpatrick Thomas Yeas-35

Brown-Waite Grant Kurth Turner Bankhead Dudley Johnson Rossin

Burt Gutman Latvala Weinstein Beard Dyer Jones Silver

Gasas Harden McKay Wexler Bronson Forman Kirkpatrick Sullivan

Childers Hargrett Meadows Williams Burt Gutman Kurth Thomas

Grist Harris Myers Gasas Harden Latvala Turner

Dantzler Horne Ostalkiewicz Childers Hargrett McKay Weinstein

Diaz-Balart Jennings Rossin Grist Harris Meadows Wexler
Dantzler Horne Myers Williams

Nays-None Diaz-Balart Jennings Ostalkiewicz

Vote after roll call: Nays-None

Yea -Jenne Vote after roll call:

Yea -Grant, Jenne
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CS for SB 1692-After Reconsideration CS for SB 1940

Yeas-31 Yeas-36

Beard Dyer Johnson Silver Bankhead Dudley Jennings Ostalkiewicz
Bronson Forman Jones Sullivan Beard Dyer Johnson Rossin
Brown-Waite Grant Kurth Thomas Bronson Forman Jones Silver
Burt Gutman Latvala Turner Brown-Waite Grant Kirkpatrick Sullivan
Chulders Harden McKay Weinstein Burt Gutman Kurth Thomas
Crist Hargrett Meadows Wexler Gasas Harden Latvala Turner
Dantzler Harris Ostalkiewicz Williams Childers Hargrett McKay Weinstein
Dudley Jennings Rossin Grist Harris Meadows Wexler
Nays-None Dantzler Horne Myers Williams
Vote after roll call: Nays-None

Yea-Jenne Vote after roll call:

Yea-Jenne
SB 1812

Yeas-38 CS for SB 1986

Mr. President Diaz-Balart Jennings Rossin Yeas-36
Bankhead Dudley Johnson Silver
Beard Forman Jones Sullivan Bankhead Diaz-Balart Horne Ostalkiewicz
Bronson Grant Kirkpatrick Thomas Beard Dudley Jennings Rossin
Brown-Waite Gutman Kurth Turner Bronson Dyer Johnson Silver
Burt Harden Latvala Weinstein Brown-Waite Forman Jones Sullivan
Gasas Hargrett McKay Wexler Burt Grant Kirkpatrick Thomas
Childers Harris Meadows Williams Gasas Gutman Kurth Turner
Grist Horne Myers Childers Harden Latvala Weinstein
Dantzler Jenne Ostalkiewicz Grist Hargrett McKay Wexler
Nays-None Dantzler Harris Myers Williams

Vote after roll call: Nays-None

Yea-Dyer Vote after roll call:

Yea-Jenne, Meadows
SB 1860

Yeas-36 CS for SB 2002

Bankhead Diaz-Balart Jennings Ostalkiewicz Yeas-36
Beard Dudley Johnson Rossin
Bronson Dyer Jones Silver Bankhead Diaz-Balart Horne Myers
Brown-Waite Forman Kirkpatrick Sullivan Beard Dudley Jennings Ostalkiewicz
Burt Grant Kurth Thomas Bronson Dyer Johnson Rossin
Gasas Gutman Latvala Turner Brown-Waite Forman Jones Silver
Childers Harden McKay Weinstein Burt Grant Kirkpatrick Sullivan
Grist Harris Meadows Wexler Gasas Gutman Kurth Thomas
Dantzler Home Myers Williams Childers Harden Latvala Turner
Nays-None Grist Hargrett McKay Wexler

Dantzler Harris Meadows Williams
Vote after roll call:

Nays-None
Yea-Jenne Vote after roll call:

SB 1860-After Reconsideration Yea-Jenne

Yeas-35

Bankhead Dudley Johnson Rossin CS for SB 2008
Beard Dyer Jones Silver Yeas-36
Bronson Forman Kirkpatrick Sullivan
Brown-Waite Grant Kurth Thomas Mr. President Dantzler Horne Ostalkiewicz
Burt Gutman Latvala Turner Bankhead Dudley Jennings Rossin
Gasas Hargrett McKay Weinstein Beard Dyer Johnson Silver
Childers Harris Meadows Wexler Bronson Forman Jones Sullivan
Grist Horne Myers Williams Brown-Waite Grant Kirkpatrick Thomas
Dantzler Jennings Ostalkiewicz Burt Gutman Kurth Turner
Nays-None Gasas Harden Latvala Weinstein

Childers Hargrett McKay Wexler
Vote after roll call: Grist Harris Meadows Williams

Yea-Jenne Nays-None

Vote after roll call:
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Yea-Jenne Silver Thomas Wexler Williams
Sullivan Turner

SB 2186 Nays-i

Yeas-37 Weinstein

Bankhead Dudley Johnson Silver

Beard Dyer Jones Sullivan CS for SB 2414

Bronson Forman Kirkpatrick Thomas Yeas-37

Brown-Waite Grant Kurth Turner

Burt Gutman Latvala Weinstein Bankhead Dudley Johnson Silver

Gasas Harden McKay Wexler Beard Dyer Jones Sullivan

Childers Hargrett Meadows Williams Bronson Forman Kirkpatrick Thomas

Grist Harris Myers Brown-Waite Grant Kurth Turner

Dantzler Horne Ostalkiewicz Burt Gutman Latvala Weinstein

Diaz-Balart Jennings Rossin Gasas Harden McKay Wexler

Nays-None Childers Hargrett Meadows Williams
Grist Harris Myers

Vote after roll call: Dantzler Home Ostalkiewicz

Diaz-Balart Jennings Rossin
Yea-Jenne

Nays-None

SB 2194 Vote after roll call:

Yeas-37 Yea-Jenne

Bankhead Dudley Johnson Silver

Beard Dyer Jones Sullivan CS for SB 2774

Bronson Forman Kirkpatrick Thomas Yeas-37

Brown-Waite Grant Kurth Turner

Burt Gutman Latvala Weinstein Mr. President Diaz-Balart Jennings Rossin

Gasas Harden McKay Wexler Bankhead Dudley Johnson Silver

Childers Hargrett Meadows Williams Beard Dyer Jones Thomas

Grist Harris Myers Bronson Forman Kirkpatrick Turner

Dantzler Horne Ostalkiewicz Brown-Waite Grant Kurth Weinstein

Diaz-Balart Jennings Rossin Burt Gutman Latvala Wexler

Nays-None Gasas Harden McKay Williams
Ghilders Hargrett Meadows

Vote after roll call: Grist Harris Myers

Dantzler Home Ostalkiewicz
Yea-Jenne

Nays-None

SB 2354 Vote after roll call:

Yeas-24 Yea-Jenne

Beard Dudley Jenne Ostalkiewicz

Gasas Forman Johnson Rossin SB 2778

Childers Grant Kirkpatrick Sullivan
Grist Harden Latvala Thomas

Dantzler Harris McKay Turner Bankhead Dudley Johnson Sullivan

Diaz-Balart Horne Meadows Williams Beard Dyer Jones Thomas

Nays-6 Bronson Forman Kurth Turner
Brown-Waite Grant Latvala Weinstein

Dyer Kurth Weinstein Wexler Burt Gutman Meadows Wexler

Jones Silver Gasas Hargrett Myers Williams

Vote after roll call: Childers Harris Ostalkiewicz
Grist Horne Rossin

Yea-Bronson, Hargrett Dantzler Jennings Silver

Yea to Nay-Rossin Nays-None

Vote after roll call:

SB 2368 Yea-Harden, Jenne

Yeas-34

Bankhead Dantzler Harden Kirkpatrick CS for SB 2784

Beard Diaz-Balart Hargrett Kurth
Bronson Dudley Harris Latvala

Brown-Waite Dyer Home McKay Beard Gasas Dudley Harden

Gasas Forman Jennings Meadows Bronson Childers Forman Hargrett

Childers Grant Johnson Ostalkiewicz Brown-Waite Grist Grant Johnson

Grist Gutman Jones Rossin Burt Dantzler Gutman Jones



756 JOURNAL OF THE SENATE May 1, 1996

Kirkpatrick Meadows Silver Weinstein Grant Jones Myers Turner
Kurth Ostalkiewicz Sullivan Wexler Gutman Kirkpatrick Ostalkiewicz Weinstein
Latvala Rossin Turner Williams Harden Kurth Rossin Wexler
McKay Hargrett Latvala Silver Williams

Nays-None Harris McKay Sullivan
Horne Meadows ThomasVote after roll call:
Nays-None

Yea-Diaz-Balart, Dyer, Jenne
Vote after roll call:

SB 2830 Yea-Childers, Jenne

Yeas-32

Bankhead Dantzler Horne Rossin HB 147
Beard Dudley Johnson Silver Yeas-35
Bronson Dyer Jones Sullivan
Brown-Waite Forman Kurth Thomas Mr. President Dantzler Horne Rossin
Burt Grant Latvala Turner Bankhead Diaz-Balart Jenne Silver
Casas Gutman Meadows Weinstein Beard Dyer Jennings Sullivan
Childers Hargrett Myers Wexler Bronson Forman Johnson Thomas
Crist Harris Ostalkiewicz Williams Brown-Waite Grant Jones Turner

Nays-None Burt Gutman Kurth Weinstein
Casas Harden Latvala Wexler

Vote after roll call: Childers Hargrett McKay Williams

Yea-Harden, Jenne Crist Harris Meadows

Nays-None

CS for SB 2954 Vote after roll call:

Yeas-37 ~~~~~~~~~~~~Yeas-37 ~Yea-Kirkpatrick, Ostalkiewicz
Bankhead Dudley Johnson Silver
Beard Dyer Jones Sullivan
Bronson Forman Kirkpatrick Thomas CS for HE 153
Brown-Waite Grant Kurth Turner Yeas-30
Burt Gutman Latvala Weinstein
Casas Harden McKay Wexler Bankhead Diaz-Balart Jones Silver
Childers Hargrett Meadows Williams Beard Dyer Kirkpatrick Sullivan
Crist Harris Myers Bronson Grant Kurth Thomas
Dantzler Horne Ostalkiewicz Brown-Waite Harden Latvala Turner
Diaz-Balart Jennings Rossin Burt Hargrett McKay Weinstein

Nays-None Casas Harris Myers Williams
Crist Horne Ostalkiewicz

Vote after roll call:Vote after roll call: Dantzler Johnson Rossin

Yea-Jenne Nays-1

STATEMENT OF INTENT Wexler

Mr. President, we ask that the following remarks be placed into the Vote after roll call:
Senate Journal to help clarify SB 2954 relating to Lake Apopka. This is
an important bill needed to help restore Lake Apopka. However, it does Yea-Childers, Forman, Jenne, Meadows
not contain any provisions that are intended to authorize or allow modi-
fication to or destruction of the Rodman Reservoir, the Rodman Dam or Nay to Yea-Wexler
the Buckman lock and structures. The terms in the bill referring to the
Lake Apopka basin are intended to refer only to tributaries that flow into
Lake Apopka. Everyone knows how sensitive the issues are relating to HE 157
those water control structures and Senator Dyer, the Senate sponsor of Yeas-29
SB 2954, has confirmed that his bill is not intended to affect any of the
water control structures associated with Rodman Reservoir. Beard Dyer Jones Sullivan

George Kirkpatrick, 5th District Bronson Forman Kirkpatrick Thomas
BuddyGeorge KirkpatrickDyer, 514th District Brown-Waite Gutman Kurth Turner
Buld y Dyer, th District

Rick Dantzler, 17th District Burt Harden Latvala Weinstein
Casas Harris McKay Wexler

ROLL CALLS ON HOUSE BILLS Childers Jenne Meadows
Crist Jennings Rossin
Diaz-Balart Johnson Silver

HB 27
Nays-5

Yeas-34 Nays-
Bankhead Horne Ostalkiewicz Williams

Bankhead Brown-Waite Crist Dudley
Beard Burt Dantzler Dyer Dudley
Bronson Casas Diaz-Balart Forman
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CS for HB 251 Yea-Dyer, Jenne, Rossin

Yeas-35

Bankhead Dudley Johnson Rossin CS for HE 605
Beard Dyer Jones Silver Yeas-38
Bronson Forman Kirkpatrick Sullivan
Brown-Wit Gutman Kurkpath ick Thovas Mr. President Diaz-Balart Jennings Rossin
Brown-Waite Gutman Kurth Thomas Bnha ulyJhsnSle
Burt Harden Latvala Turner B ead Duey Jons Siver

Gasas Hargrett McI~ay WeinsteinBerDyrJnsSlia
Chers Harris Meadows Weindtein Bronson Forman Kirkpatrick Thomas
Gilerist Homeis Myerdos Wixll s Brown-Waite Grant Kurth Turner
Crist Horne Myers Williams
Dantzler Jennings Ostalkiewicz Burt Gutman Latvala Weinstein

Gasas Harden McKay Wexler
Nays-None Childers Hargrett Meadows Williams

Vote after roll call: Grist Harris Myers
Dantzler Horne Ostalkiewicz

Yea-Grant, Jenne
Nays-None

Vote after roll call:
CS for HE 309

Yeas-33 Yea-Jenne

Bankhead Diaz-Balart Johnson Sullivan
Beard Dudley Jones Thomas CS for HE's 611 and 375

Bronson Forman Kurth Turner Yeas-37
Brown-Waite Grant Latvala Weinstein
Burt Gutman McKay Wexler Bankhead Dudley Johnson Silver

Casas Harden Meadows Williams Beard Dyer Jones Sullivan

Childers Harris Ostalkiewicz Bronson Fornan Kirkpatrick Thomas
Grist Homne Rossin Brown-Waite Grant Kurth Turner

Dantzler Jennings Silver Burt Gutman Latvala Weinstein
Casas Harden McKay Wexler

Nays-None Childers Hargrett Meadows Williams

Vote after roll call: Crist Harris Myers
Dantzler Horne Ostalkiewicz

Yea-Hargrett, Jenne Diaz-Balart Jennings Rossin

Nays-None

CS for HE 341 Vote after roll call:

Yeas-36
Yea-Jenne

Bankhead Diaz-Balart Home Myers
Beard Dudley Jennings Ostalkiewicz
Bronson Dyer Johnson Rossin CS for HE 769

Brown-Waite Forman Jones Silver Yeas -35
Burt Grant Kirkpatrick Thomas

Gasas Gutman Kurth Turner Bankhead Dudley Jennings Rossin

Childers Harden Latvala Weinstein Beard Dyer Johnson Silver

Grist Hargrett McKay Wexler Bronson Fornan Jones Sullivan

Dantzler Harris Meadows Williams Burt Grant Kirkpatrick Thomas
Gasas Gutman Kurth Turner

Nays-None Childers Harden Latvala Weinstein

Vote after roll call: Grist Hargrett McKay Wexler
Dantzler Harris Meadows Williams

Yea-Jenne Diaz-Balart Horne Ostalkiewicz

Nays-None
CS for HE's 459, 931, 1407 and CS for HE 301 Vote after roll call:

Yeas-34
Yea-Brown-Waite, Jenne

Bankhead Dudley Johnson Silver
Beard Forman Jones Sullivan
Bronson Grant Kirkpatrick Thomas HE 803
Brown-Waite Gutman Kurth Turner Yeas-34
Burt Harden Latvala Weinstein
Gasas Hargrett McKay Wexler Bankhead Grist Hargrett Latvala

Childers Harris Meadows Williams Beard Dantzler Harris McKay

Grist Home Myers Bronson Diaz-Balart Horne Meadows

Dantzler Jennings Ostalkiewicz Brown-Waite Dudley Johnson Myers
Burt Dyer Jones Ostalkiewicz

Nays-None Gasas Grant Kirkpatrick Rossin

Vote after roll call: Childers Harden Kurth Silver
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Sullivan Turner Wexler Williams Harris Jones Ostalkiewicz Turner
Thomas Weinstein Horne Kurth Rossin Weinstein

Nays-None Jenne Latvala Silver Wexler
Jennings McKay Sullivan Williams

Vote after roll call: Johnson Meadows Thomas

Yea-Jenne, Jennings Nays-None

JB 809 CS for JB 1375

Yeas-36 Yeas-35

Bankhead Diaz-Balart Jennings Ostalkiewicz Bankhead Dyer Johnson Rossin
Beard Dudley Johnson Rossin Beard Forman Jones Silver
Bronson Forman Jones Silver Bronson Grant Kirkpatrick Sullivan
Brown-Waite Grant Kirkpatrick Sullivan Brown-Waite Gutman Kurth Thomas
Burt Gutman Kurth Thomas Burt Harden Latvala Turner
Gasas Harden Latvala Turner Gasas Hargrett McKay Weinstein
Childers Hargrett McKay Weinstein Grist Harris Meadows Wexler
Grist Harris Meadows Wexler Dantzler Horne Myers Williams
Dantzler Horne Myers Williams Dudley Jennings Ostalkiewicz

Nays-None Nays-None

Vote after roll call: Vote after roll call:

Yea-Jenne Yea-Childers, Jenne

CS for JB 1087 JB 1389

Yeas-35 Yeas-37

Bankhead Dudley Johnson Rossin Bankhead Dyer Johnson Silver
Beard Dyer Jones Silver Beard Forman Jones Sullivan
Bronson Forman Kirkpatrick Sullivan Bronson Grant Kirkpatrick Thomas
Brown-Waite Grant Kurth Thomas Brown-Waite Gutman Kurth Turner
Burt Gutman Latvala Turner Burt Harden Latvala Weinstein
Gasas Harden McKay Weinstein Gasas Hargrett McKay Wexler
Childers Hargrett Meadows Wexler Childers Harris Meadows Williams
Grist Horne Myers Williams Grist Horne Myers
Dantzler Jennings Ostalkiewicz Dantzler Jenne Ostalkiewicz

Nays-None Diaz-Balart Jennings Rossin

Vote after roll call: Nays-None

Yea-Jenne
IB 1793

CS for JB 1197 Yeas-37

Yeas-37 Bankhead Dudley Johnson Silver
Beard Dyer Jones Sullivan

Bankhead Dudley Johnson Silver Bronson Forman Kirkpatrick Thomas
Beard Dyer Jones Sullivan Brown-Waite Grant Kurth Turner
Bronson Forman Kirkpatrick Thomas Burt Gutman Latvala Weinstein
Brown-Waite Grant Kurth Turner Gasas Harden McKay Wexler
Burt Gutman Latvala Weinstein Childers Hargrett Meadows Williams
Gasas Harden McKay Wexler Grist Harris Myers
Childers Hargrett Meadows Williams Dantzler Horne Ostalkiewicz
Grist Harris Myers Diaz-Balart Jennings Rossin
Dantzler Horne Ostalkiewicz Nays-None
Diaz-Balart Jennings Rossin

Vote after roll call:
Nays-None

Vote after roll call: Yea-Jenne

Yea-Jenne
HR 1833

Yeas-29
JIB 1271

Yeas-35 Bankhead Grist Hargrett Latvala
Beard Dantzler Home McKay

Mr. President Brown-Waite Dantzler Grant Bronson Dudley Johnson Meadows
Bankhead Burt Dudley Gutman Brown-Waite Forman Jones Ostalkiewicz
Beard Childers Dyer Harden Burt Gutman Kirkpatrick Rossin
Bronson Grist Forman Hargrett Gasas Harden Kurth Silver
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Sullivan Turner Wexler Williams Kurth Myers Silver Weinstein
Thomas Latvala Ostalkiewici Sullivan Wexler

Nays-None McKay Rossin Thomas Williams

Vote after roll call: Meadows

Yea-Childers, Dyer, Grant, Jenne Nays-None
Vote after roll call:

CS for HE 1861 Yea-Jenne, Jones

Yeas-32

Bankhead Dantzler Johnson Ostallriewicz CS for HE 2215
Beard Dyer Jones Rossin
Bronson Forman Kirkpatrick Silver Yeas-35
Brown-Waite Grant Kurth Thomas Mr. President Dantzler Horne Rossin
Burt Gutman Latvala Turner Bankhead Diaz-Balart Jennings Silver
Casas Harden McKay Weinstein Beard Dudley Johnson Sullivan
Childers Hargrett Meadows Wexler
Grist Homne Myers Williams Bronson Dyer Jones Thomas

Brown-Waite Forman Kirkpatrick Turner
Nays -None Burt Grant Kurth Weinstein
Vote after roll call: Gasas Gutman Latvala Wexler

Yea -Jenne Childers Harden Meadows Williams
Grist Harris Ostalkiewicz

CS for KB 1921 Nays-None

Yeas-37 Vote after roll call:

Bankhead Dudley Johnson Silver Yea-Jenne
Beard Dyer Jones Sullivan
Bronson Forman Kirkpatrick Thomas
Brown-Waite Grant Kurth Turner CS for KB 2241
Burt Gutman Latvala Weinstein Yeas-34
Gasas Harden McKay Wexler
Childers Hargrett Meadows Williams Bankhead Dudley Johnson Rossin
Grist Harris Myers Beard Dyer Jones Silver
Dantzler Horne Ostalkiewicz Bronson Forman Kirkpatrick Thomas
Diaz-Balart Jennings Rossin Brown-Waite Grant Kurth Turner

Nays-None Burt Gutman Latvala Weinstein

Vote after roll call: Gasas Harden McKay Wexler
Childers Hargrett Meadows Williams

Yea--Jenne Grist Harris Myers
Dantzler Horne Ostalkiewicz

CS for KB 1957 Nays-None

Yeas-36 Vote after roll call:
Bankhead Diaz-Balart Horne Ostalkiewicz
Beard Dudley Jennings Rossin Yea-Jenne
Bronson Dyer Jones Silver
Brown-Waite Forman Kirkpatrick Sullivan
Burt Grant Kurth Thomas KB 2569
Gasas Gutman Latvala Turner Yeas-35
Childers Harden McKay Weinstein
Grist Hargrett Meadows Wexler Bankhead Dyer Johnson Rossin
Dantzler Harris Myers Williams Beard Forman Jones Silver
Nays-None Bronson Grant Kirkpatrick Sullivan

Brown-Waite Gutman Kurth Thomas
Burt Harden Latvala Turner

Yea-Jenne, Johnson Gasas Hargrett McKay Weinstein
Childers Harris Meadows Wexler
Grist Home Myers WilliamsCS for HB's 2159 and 2233 CitHreMesWlim

CSYforeaIB'ss21593and32233 Dantzler Jennings Ostalkiewicz
Yeas-33

Nays-None
Bankhead Gasas Dyer Hargrett Vafte
Beard Childers Forman Harris
Bronson Grist Grant Horne
Brown-Waite Dantzler Gutman Johnson Yea-Jenne
Burt Dudley Harden Kirkpatrick
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HB 2695 ENROLLING REPORTS

Yeas-36 SB 26, SB 36, CS for SB 360, CS for SB 426, CS for SB 454, CS for SB

Mr. President Dantzler Harris Myers 474, SB 742, SB 828, SB 1156, SB 1230, CS for SB 1272 and CS for SB

Bankhead Diaz-Balart Horne Ostalkiewicz 1718 have been enrolled, signed by the required Constitutional Officers

Beard Dudley Jennings Rossin and presented to the Governor on May 1, 1996.

Bronson Dyer Johnson Sullivan
Brown-Waite Forman Jones Thomas Joe Brown, Secretary

Burt Grant Kirkpatrick Turner
Casas Gutman Kurth Weinstein CORRECTION AND APPROVAL OF JOURNAL
Childers Harden Latvala Wexler

Crist Hargrett McKay Williams The Journal of April 30 was corrected and approved.

Nays-None RECESS

Vote after roll call:
On motion by Senator Jennings, the Senate recessed at 6:40 p.m. to

Yea-Jenne, Meadows reconvene at 9:30 a.m., Thursday, May 2.


